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Nuts and Bolts of Soil and Water Conservation Districts

Purpose of Soil and Water Conservation Districts:

The purpose of a conservation district is set out in the state statute; the Soil and Water Conservation
District Act (73-20-25 through 73-20-48 NMSA 1978). The purpose of the act is to:

® Control and prevent soil erosion
® Prevent floodwater and sediment damage

® Further the conservation, development, beneficial application, and proper disposal of
water

® Promote the use of impounded water

® Conserve and develop the natural resources of the state

Through the conservation district, a local government entity, the residents and landowners of a
local area can use their knowledge to accomplish conservation work appropriate for the locale,
by their own work or by coordinating with and advising federal and state agencies, as well as
other local government entities such as counties and municipalities.

Function of a Soil and Water Conservation District (SWCD):

To take available technical, financial, and educational resources, whatever their source, and
focus or coordinate them so they meet the needs of the local land user.

Election of Supervisors:
SWCDs are governed by five supervisors holding positions 1-5, that are elected in staggered

four year terms. Supervisor elections are held on the first Tuesday in May of odd-numbered
years. The Soil And Water Conservation Commission (SWCC) may appoint two additional
supervisors to fill positions 6 and 7, from a list of candidates submitted by the district, or at
their discretion. Vacancies in unexpired terms may be filled by appointment (73-20-38). A
vacant elected position is filled by vote of the remaining board members. A vacant appointed
position is filled by the SWCC. Two or more vacancies occurring at the same time must be
filled by the SWCC.

Details of holding a supervisor election can be found in Chapter 13 of the District Operations
Handbook or online at:

http://www.nmda.nmsu.edu/wp-content/uploads/2012/01/OperationsHandbook2013.pdf

Elected supervisor positions 1-4 require residency and landownership within the district
boundaries. Elected supervisor position 5 only requires residency within district boundaries.
Elected supervisors serve 4 year terms in office. There is no limit to the number of consecutive

terms a supervisor can hold.
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The Soil and Water Conservation Commission appoints people to fill positions 6 and 7.
Appointed supervisors need not be residents or landowners in the district, and serve one-year
terms. There is no limit to the number of consecutive terms an appointed supervisor may hold.
Positions 6 and 7 allow non-resident landowners, and residents who do not own land, to be
represented on the board.

In addition to the requirements relating to residency and land ownership, a few desirable
qualifications include: interest/background in conservation of renewable natural resources,
business/management experience and communications skills.

Position numbers are unrelated to the selection of officers; chair, vice chair, and
secretary/treasurer for the board. Any supervisor may serve as an officer of the board.

Role of a SWCD supervisor (board member):

Your duty as district supervisor is to positively represent and serve the people of your district
as a member of the official governing body that has the responsibilities of resource planning and
promoting the development of a coordinated program to conserve, wisely use, and protect the
natural resources within the district.

As a member of the SWCD board, you will identify conservation needs in the district and create a
plan of action to fill those needs. Based on the plan of action, you will carry out the business of
the district through your own effort, and/or through supervision and direction of district
employees and volunteers, as well as through cooperation with your fellow board members and
various partners.

Duties of a supervisor:
A SWCD supervisor is expected to attend monthly board meetings consistently, participate on

committees, and periodically represent the district with other agencies and organizations at local,
regional, or state events. Time commitment to fulfill this role is estimated at 30 days per year.

o Identify local conservation needs, and develop, implement, and evaluate
programs to meet them.

. Educate and inform landowners and operators, general public, and local, state,
and federal legislators on conservation issues and programs.

. Supervise other volunteers and paid staff working with the district; coordinate
with cooperating agency personnel.

. Administer the district by delegating tasks through a structure of board officers
and members, committees, and others.

. Raise and budget district funds; oversee spending to ensure accountability to
taxpayers, and compliance with the district plan and priorities, state laws and
regulations.

. Report on district activities to the public.

. Coordinate assistance and funding from federal, state, and local government,
district associations, and private groups.

. Participate with partner agencies and auxiliary organizations to represent your

SWCD Supervisor Handbook 3 Revised November 2016



district’s interests.

Soil and Water Conservation District Law:

Soil and Water Conservation District Act: Sections 73-20-25 through 73-20-48 NMSA 1978.
The District Act defines an SWCD as “a governmental subdivision of the state, a public body
politic and corporate.” A copy of the District act may be found on the New Mexico Department
of Agriculture (NMDA) website at: http://nmda.nmsu.edu/ under Agriculture Programs and
Resources, click Soil and Water Conservation Programs.

Watershed District Act:

Watershed districts may be formed as subdistricts of soil and water conservation districts in a
watershed area, with a separate board of directors, as provided in the Watershed District Act [73-
20-1 NMSA 1978], for the purpose of developing and executing plans and programs relating to
any phase of conservation of water, or of water usage, including water-based recreation, flood
prevention, flood control, erosion prevention and control of erosion, and floodwater and sediment

dama/ges. A copy of the Watershed District Act may be obtained from the NMDA website.
http://www.nmda.nmsu.edu/wp-content/uploads/2012/03/WDA73_20 1-24.pdf

Funding:
SWCDs receive a minimal amount of funding from the state for general operations. The funding is
divided among the districts by the use of a point system Excel spreadsheet, where projects and
activities completed in the previous fiscal year earn points for a district towards the following fiscal
year’s funding. The SWCC approves the point system spreadsheet for funding distribution.

Capital outlay funds from the state legislature may be designated for use by a SWCD, normally

for tangible items such as buildings, vehicles, and equipment.

Counties that contain federal lands may receive Farm and Range Improvement Funds
(FRIF). These funds are derived from the state's share of Taylor Grazing Act fees paid to the
Bureau of Land Management. The funds may only be used for six purposes that benefit
agriculture, including conservation of soil and water and extermination of poisonous and
noxious weeds [Farm and Range Improvement (6-11-6 NMSA 1978)]. SWCDs may request
or negotiate to obtain FRIF funds from counties within their district boundaries for
conservation projects.

Products (seedlings, irrigation supplies) and services (subdivision reviews, conservation
technical assistance, and equipment rental) may also be used to generate income for a
district. District boards should consider whether it is advisable or desirable to compete
with local businesses in these areas.

Other funding may be obtained from governmental or private sources in the form of grants,
loans, contracts, cooperative agreements, and so forth. A transfer of funds between two
governmental entities is exempt from the state procurement code, so competitive bids or
proposals are optional if funding is coming from a city, county, or state agency.

Mill Levies (District Act, 73-20-46):

SWCDs may establish a levy, also known as a tax, of up to one dollar per thousand dollars of
taxable value (one mill) on lands within the district, if the Mill Levy is authorized by the
voters. Most districts have a 10 year limit on their mill levies. If a district is in debt to the
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state or federal government, they may continue the mill levy beyond the 10 year limit without a
new referendum. Property within incorporated areas (city, town or village limits) may be
excluded from a mill levy.

Districts with mill levies may pass annual resolutions establishing the rate of the levy for the
upcoming year if it is determined the operating funds will be insufficient to meet the needs of the
district. The resolutions are submitted to the SWCC for approval and then to DFA for
certification. Districts may adjust the tax rate up or down annually according to budget needs,
not to exceed the maximum rate established by referendum or the statutory maximum of one
mill.

SWCD mill levy monies are assessed and collected by the county assessor and county treasurer
via the regular tax bill to property owners. The county treasurer is entitled to a collection fee of
actual cost for collection. This collection fee is not to exceed four percent of the amount
collected.

A district that wishes to get a new mill levy authorized should carefully consider their current
stature and visibility within the community, and assess the need for additional public relation
efforts leading up to a referendum.

Financial Management:

Each SWCD is responsible for managing the income and expenses of the district to ensure that
all legal responsibilities are met. Some of these responsibilities are imposed by state law (annual
audit/independent financial review, published legal notices), some are a necessary part of doing
business (liability insurance), and some expenses are a function of the district’s situation and
level of activity (payroll, utilities, loan payments, conservation projects, cost share programs).

A district board should budget at least one year in advance, and establish proper control over
finances, so that no single person bears responsibility for any given transaction. Expense
vouchers and checks require two supervisor signatures. Supervisors should receive and review a
detailed financial report at or before each monthly board meeting. The financial report should
include: a copy of the bank statement and reconciliation, expenditures and receipts since the last
meeting, and bills that need to be paid (accompanied by invoices and receipts that fully
document the expenditures to be proper and identify the purpose or project for which the expense
was incurred).

Oversight of SWCD budgets is conducted by the Department of Finance and Administration,
Local Government Division (DFA/LGD) in Santa Fe. The following reports on SWCD finances
are required by DFA for SWCDs with revenue over $10,000 per year:

e Annual budget and budget resolution for each fiscal year is due by June 1. (The state
fiscal year is July 1-June 30.)
e Quarterly budget reports are due October 20, January 20, April 20, and July 20.

A copy of the budget and resolution must also be sent to the SWCC by July 30. More information
on DFA and its function is found at: http://www.nmdfa.state.nm.us/.
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Insurance:

Districts must have a surety bond (73-20-41 B) that protects the district from loss of funds due to
the actions or inactions of board members or staff. This bond is generally reasonably priced (a
few hundred dollars per year) and renewed annually.

Insurance for liability and civil rights can be obtained through the Risk Management Division
of the New Mexico General Services Department or from a private insurer, for which a
premium must be paid.

Districts should also carry property insurance for buildings, vehicles and equipment owned
by the district. Insurance for these items can be taken out through any insurance company.

Health insurance for supervisors is available through the General Services Department Risk
Management Division. Supervisors must pay for their health insurance; it cannot be
provided by the district.

The website for the state risk management division is:
http://www.generalservices.state.nm.us/risk
management/

Subdivision Reviews:

Property Law (NMSA 47-6-11) states that county commissioners shall obtain opinions from
SWCDs to determine whether the developer of a real estate subdivision can furnish terrain
management sufficient to protect against flooding, inadequate drainage and erosion and can
fulfill the proposals contained in the disclosure statement concerning terrain management. Some
districts charge the developer a fee for conducting the reviews.

Long Range and Annual Plannina:

Each year in June, supervisors should plan the district’s activities and projects for the upcoming

year. SWCD boards should review the plan monthly to see if they are accomplishing what they

set out to do. These annual plans should be based upon a long-range plan that is reviewed and

updated every five years. Samples of an action plan can be found in Chapter 1 of the District

Operations Handbook.
http://www.nmda.nmsu.edu/wp-content/uploads/2012/01/OperationsHandbook2013.pdf

Other Pertinent Statutes and Rules:
The following are state statutes and codes that govern soil and water conservation districts as
well as brief outline of what they cover:

Statute: Statutes can only be changed by action of the state legislature. Often named as an
“Act”. For New Mexico, citations of current statutes will usually include “New Mexico
Statutes Annotated 1978 or “NMSA 1978.

Administrative Code: Often called “rules” and “regulations”, administrative code can be
changed by the agency or commission. This process requires the proper authority through a
process that provides notice to the public, but does not require action by the state
legislature. Citations usually include “New Mexico Administrative Code” or “NMAC”.
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Open Meetings Act: (Chapter 10, Article 15, NMSA 1978)

Each SWCD must pass a resolution annually that tells the public how meetings will be
announced, and with how much notice. When there is a question on how much notice is
required for any given meeting, the SWCD should refer back to its own resolution.

® Meeting notices: Shall include an agenda listing specific items of business to be
discussed or transacted at the meeting or_information on how the public may obtain a
copy of an agenda, which shall be available to the public at least seventy-two hours prior
to the meeting. Items not on the agenda seventy-two hours prior to the meeting can be
added to the agenda for discussion, but can’t be acted upon.

®* Recommended Notice times: Regular meetings ten (10) days; special meetings three (3)
days; emergency meetings twenty-four (24) hours.

® Closed sessions: Require a roll call vote by a quorum to close the session. The motion must
state the exception to the Open Meetings Act that allows for the closed session. Only the
subjects announced in the motion may be discussed while in closed session. No vote can be
taken during closed session; any action must be made during an open meeting. Minutes
are not taken in closed session.

® Closed sessions are allowed for limited personnel matters, competitive sealed proposals,
pending litigation and the purchase, acquisition or disposal of real property or water
rights, and other matters as detailed in the Act.

® A quorum is a majority of members, which for SWCDs is 3 out of 5 members, or 4
out of 7 members.

® No quorum: means no action can be taken. SWCDs often operate as a “committee of the
whole”, and at the next meeting of a quorum endorses the actions of the committee. The
Soil and Water Conservation Commission policy 2-09-05 states that, "a committee of the
whole shall consist of one less than the number of supervisors which constitutes a
guorum, but in any case not less than two supervisors."

Chapter 9 of the District Operations Handbook provides more information. Also the
Attorney General’s office provides a Compliance Guide for this Act,_

http://www.nmag.gov/consumer/publications/openmeetingsactcompliancequide.

Inspection of Public Records Act: (Chapter 14, Article 2, NMSA 1978)

Every person has a right to inspect public records of the state. Not every record is public, and
public records may contain certain information that should not be released. Each SWCD should
appoint a person to serve as custodian of public records, who is responsible for the maintenance,
care, keeping and distribution of public records. SWCDs need to adopt A Right to Inspect
Public Records Policy, and post it in the office. Any person wishing to inspect public record
may submit an oral, written, email, or fax request to the custodian. A custodian receiving the
request shall permit the inspection immediately or as soon as is practicable, but not later than
fifteen days after receiving the request. If an inspection is not permitted within three business
days, a letter in writing or email shall be sent explaining when the records will be available for
inspection.

More information can be found in Chapter 10 of the District Operations Handbook:
http://www.nmda.nmsu.edu/wp-content/uploads/2012/01/OperationsHandbook2013.pdf
and the NM Attorney General’s website at: http://www.nmag.gov/public-records-inspection-
request.aspx.

Mileage and Per Diem Act: (Chapter 10 Artlcle 8, NMSA 1978)
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Travel and Per Diem Rule: (Title 2, Chapter 42, NMAC)

Mileage and Per Diem are separate from each other, and are paid from the district budget.
Maximum rates are set by the state, but a SWCD may set lower rates commensurate with the
district budget. Supervisors may be paid up to $ 95.00 per meeting day for board meetings or
properly designated subcommittees of the board. Overnight travel for supervisors or employees
can be reimbursed at a rate of up to $85.00 per 24 hour period. If approved in advance, a
supervisor or employee may receive reimbursement for actual expenses; must submit all
receipts, and the maximum reimbursement for meals is $30.00 per day. Partial day per diem
rates are established for travel that does not require an overnight stay.

The maximum mileage rate was set by New Mexico legislation and is the Internal Revenue
Service mileage rate set in January of the previous year. This allows for adjustment of the
mileage rate as fuel prices fluctuate, but also allows a SWCD to properly and adequately budget
for mileage.

More information can be found in Chapter 7 of the District Operation Handbook:
http://www.nmda.nmsu.edu/wp-content/uploads/2012/01/OperationsHandbook2013.pdf

Procurement Code: (Chapter 13 NMSA 1978, and Title 1, Chapter 4)

NMAC) Purchasing tangible items:

e Lessthan $10,000 Obtain the best price
e $10,001 - $20,000 Three written quotes
e More than $20,000 Formal sealed proposals

Request for proposals:
e Professional services

= Less than $50,000 Three written quotes

= $50,001 or more Formal sealed proposals
e Regular services

= Less than $20,000 Best price

= $20,001 or more Sealed proposals
e Landscape or surveying services

= Less than $10,000 Three written quotes

= $10,000 or more Formal sealed proposals

To prevent fraud, there are rules on how property owned by a SWCD may be sold or
otherwise disposed of. There are ways to recoup some costs for property that still has
significant value, and ways to donate property to certain other public charitable entities
if the value of the property is minimal.

Chapter 3 of the District Operations Handbook has more information on purchasing
procedure and disposition of property.
http://www.nmda.nmsu.edu/wp-content/uploads/2012/01/OperationsHandbook2013.pdf

Organizations Created by State Law:
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New Mexico Department of Agriculture (NMDA):

Soil and Water Conservation Specialists in the Agricultural Programs & Resources
Division (APR) of NMDA assist local boards with planning and developing programs and
projects as well as fulfilling administrative matters; providing information, promoting
cooperation between districts; securing cooperation and assistance of state and federal
agencies; and rendering aid and assistance to districts within budget limitations. These
duties are enumerated in the District Act (73-20-31). The department also has other roles
in regulating and assisting the agricultural industry and consumers in the state.

More information is available on the NMDA web site, http://www.nmda.nmsu.edu/ .

Soil & Water Conservation Commission (SWCC):

The SWCC shall be composed of seven appointed members and five ex-officio members. The
seven members of the SWCC are appointed by and serve at the pleasure of the governor. Six of
the members are district supervisors, one representing each of the six regions designated by
NMDA. The seventh member is selected to serve at large. The five ex-officio members
comprised of : the governor or his designee, the associate director of cooperative extension
service of NMSU or his designee, the associate director of the agriculture experiment station of
NMSU or his designee, the state conservationist of NRCS of the USDA or his designee, and the
president of NMACD or his designee, shall serve without vote.

The SWCC may promulgate rules to carry out the Soil and Water Conservation District Act, and
advises NMDA on any matter that affects soil and water conservation and the SWCDs. The
SWCC approves the point system spreadsheet for funding distribution, and award annual grants
for water quality and conservation projects through the request for proposal (RFP) process.

Organizations Created by Districts:

NMACD:

The New Mexico Association of Conservation Districts (NMACD) is a non-profit,
non-governmental organization. NMACD operates under by-laws that were adopted by,
and can be amended by, the members of the organization. NMACD is governed by a
board of directors, made up of three executive officers elected by vote of the
membership, plus a region chair and region vice chair from each of the six regions, which
correspond to the regions designated by NMDA. A district can have a voice in the
policies and priorities of NMACD by passing resolutions at the local level, and
disseminating them for consideration by other districts. After due consideration and
possible amendments, the resolution will be voted upon by the membership.

NACD:
The National Association of Conservation Districts (NACD) is a non-profit, nongovernmental
organization representing conservation districts and their state associations in the fifty states,
Puerto Rico, and the Virgin Islands. NACD's mission is to serve conservation districts by,
providing national leadership and a unified voice for natural resource conservation. Among the
goals of the organization are to:

e Represent districts as their national voice on conservation issues;

e Provide useful information to conservation districts and their state

associations;
e Build partnerships with federal and state agencies and other organizations in
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order to carry out district priorities and programs;
e Analyze programs and policy issues that have an impact on local districts; and
e Offer needed and cost-effective services to districts.

NMCDE:

The New Mexico Conservation District Employees (NMCDE) is an organization for district
employees. They promote professional improvement and provide a networking system to identify
and use resources to strengthen conservation districts. They also strive to improve conditions for
districts and employees. Membership is optional; supervisors may join as associate members to
support the organization and receive benefits.

NMCCD:

The New Mexico Coalition of Conservation Districts (NMCCD) was established in 2011 to
assist SWCDs with their goals to manage and protect land and water resources on all private and
public lands, by providing comprehensive support and ethical representation. Membership to the
New Mexico Coalition of Conservation Districts is open to every SWCD and conservation
affiliate within the State.

Western Coalition of Conservation Districts:

An organization of western state and territory associations, the Western Coalition was formed to
increase the effectiveness of western conservation districts in getting their unique concerns
addressed at the national level. The coalition accomplished its goals for the most part, and is
now inactive.

Other Partners and Organizations:

Natural Resources Conservation Service (NRCS):

Originally called the Soil Conservation Service, NRCS is the federal link in a partnership effort
to help America’s private land owners and managers conserve their soil, water, and other natural
resources. Through the “Farm Bill”, the agency provides financial assistance for many
conservation activities. Participation in their programs is voluntary.

e The Conservation Technical Assistance (CTA) program provides voluntary
conservation technical assistance to land-users, communities, units of state and local
government, and other Federal agencies in planning and implementing conservation
systems.

¢ NRCS manages natural resource conservation programs that provide environmental,
societal, financial, and technical benefits.

e Science and technology activities provide technical expertise in such areas as animal
husbandry and clean water, ecological sciences, engineering, resource economics, and
social sciences.

e They provide expertise in soil science and leadership for soil surveys and for the
National Resources Inventory, which assesses natural resource conditions and trends in
the United States.
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Resource Conservation & Development Program (RC&D):

The RC&D program, first authorized by the Food and Agriculture Act of 1962, P. L. 87-703,
received permanent authorization as part of the 2002 Farm Bill. RC&D is a unique program
that is led by local volunteer councils that help people care for and protect their natural
resources in a way that improves the local economy, environment and living standards.
Projects relate to the following four areas: land conservation, community development, land
management, and water management.

The purpose of the RC&D program is to encourage and improve the capability of volunteer,
locally elected, and civic leaders in designated RC&D areas to plan and carry out projects for
resource conservation and community development. USDA has designated 375 RC&D
Areas, serving 85% of U.S. counties. Nearly half of council members are locally elected
officials such as mayors, judges, or commissioners. All council members serve as volunteers.

All RC&D Councils have Area Plans defining their goals and objectives. Councils serve as
a conduit for USDA Programs that assist in Area Plan implementation.

Potential Partners:
SWCDs are not limited in what entities they may partner with to accomplish conservation work.
Possible partners to consider are:

e Counties

e City, town, & Village Goverments

e Other local governments or special districts (e.g., water, wastewater, or sanitation
districts, volunteer fire depts.)

e Irrigation districts, etc.

e Other SWCDs

e State agencies (NMDA, Energy, Minerals, & Natural Resources Dept.,
Environment Dept., and others)

e Federal Agencies (NRCS, Bureau of Reclamation, Bureau of Land Management,
Forest Service, and others)

e Non-profit organizations
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ACE

ADC

AMP
APHIS
APO
APR

AUM
BLM

BMP

CAFO
CERCLA

CES
CMP
COE
CRMP
CRP
CSP
CTIC

CWA

DAFP

DC
DEIS
DFA

DOI
EA

Acronyms and Abbreviations

Section of federal Clean Water Act dealing
with non-point source pollution

Army Corps of Engineers (also USACE,
COE)

Animal Damage Control, now called
Wildlife Services

Allotment Management Plan
Animal Plant Health Inspection Service
Annual Plan Of Operations

Agricultural Programs And Resources
Division (Part Of NMDA)

Animal Unit Month

Bureau Of Land Management (DOI Land
- Western States)

Best Management Practices (Site Specific
Land Treatments)

Concentrated Animal Feeding Operation

Comprehensive Environmental Response,
Compensation, And Liability Act

Cooperative Extension Service
Coordinated Management Plan
U.S. Army Corps of Engineers
Coordinated Resource Management Plan
Conservation Reserve Program
Conservation Security Program

Conservation Technology Information
Center

Clean Water Act (EPA, 319 Nonpoint
Source Grant §)

USDA's Department Administrator of
Farm Programs

District Consetrvationist, NRCS
Draft Environmental Impact Statement

New Mexico Department of Finance
And Administration

Department Of The Interior

Environmental Assessment

SWCD Supervisor Handbook

EBI

ECP

EIS

Environmental Benefit Index (For CRP
Ranking)

Emergency Conservation Program (1996
Farm Bill)

Environmental Impact Statement

EMNRD New Mexico Energy, Minerals, And

EPA
EQIP

ESA
EWP

FIP
FPP

FR
FRIF
FSA

GAO
GIS
GPA
HELC

ISC

JPA
LGD

LWG
MOA
MOU
NACD

NAD

Natural Resources Department
US Environmental Protection Agency

Environmental Quality Incentive Program
(1996 Farm Bill)

Endangered Species Act

Emergency Watershed Protection (1996
Farm Bill)

Forestry Incentives Program (1996 Farm
Bill)

Farmland Protection Program (1996 Farm
Bill)

Federal Register
Farm & Range Improvement Funds

Farm Service Agency (USDA, Handles §,
Formerly, ASCS)

U.S. General Accounting Office
Geographic Information System
Geographic Priority Area

Highly Erodible Land Conservation (1996
Farm Bill)

New Mexico Interstate Stream
Commission

Joint Powers Agreement

Local Government Division (Part of
DFA)

Local Work Group (FSA, NRCS, NRCD)
Memorandum of Agreement
Memorandum of Understanding

National Association of Conservation
Districts

USDA National Appeals Division
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NASCA

NASDA

NCDEA

NEPA
NGO
NIFA

NMAC

National Association of State
Conservation Agencies

National Association of State
Departments of Agriculture

National Conservation District Employee
Association

National Environmental Policy Act
Non-Government Organization

National Institute of Food & Agriculture
(formerly CSREES

New Mexico Administrative Code

NMACD New Mexico Association of

NMCCD

NMCDE

NMDA

Conservation Districts
New Mexico Coalition of
Conservation Districts

New Mexico Conservation District
Employees

New Mexico Department of
Agriculture

NMED New Mexico Environment Department
NMSA New Mexico Statutes Annotated (1978)

NMSU

NMWRA New Mexico Water Resources Association

NPS

NRCS

OMB

OSE
PSA
RAC
RC&D

RCRA
RFP
RITF
RMP

New Mexico State University

Non-Point Source Pollution (i.e. runoff
and erosion)

Natural Resource Conservation Service
(USDA, Technical, Formerly SCS)

Office of Management and Budget
(Congress)

Oftice of the State Engineer
Public Service Announcement
Resource Advisory council (BLM)

Resource Conservation and
Development

Resource Conservation and Recovery Act
Request for Proposals
Range Improvement Task Force

Resource Management Plan

SWCD Supervisor Handbook

RNA
SCS

SIP
SMA
SRMA
STC
SWCC

SWCD
SWCS

SWQB
TMDL
TR

TSI
TSP
UNM
USDA
USDI
USFES
USFWS
USGS
UWA
WBP
WHIP

WQCC
WQIP

WRP

WRRI
WS

WSA

Research Natural Area

Soil Conservation Service (now called
NRCS)

Stewardship Incentives Program
Special Management Area

Special Recreation Management Area
State Technical Committee

Soil And Water Conservation
Commission

Soil and Water Conservation District

Soil and Water Conservation Society
(National And Local Chapters)

Surface Water Quality Bureau of NMED
Total Maximum Daily Load
Technical Reference

Timber Stand Improvement
Technical Service Provider
University of New Mexico

U.S. Department of Agriculture
US Department of The Interior
USDA Forest Service

U.S. Fish And Wildlife Service
U.S. Geological Survey

Unified Watershed Assessment
USDA Water Bank Program

Wildlife Habitat Incentive Program (1996
Farm Bill)

Water Quality Control Commission

Water Quality Incentive Program (1996
Farm Bill)

Wetland Reserve Program (1996 Farm
Bill)

Water Resources Research Institute

Wildlife Services (formerly ADC),
subdivision of APHIS

Wilderness Study Area
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Calendar of Due Dates

Prepare for each item one to two months before due date.

July 1
July
July
July

July 15

July 15
July 20

July 31

July 31
September 1

October 20
October 31
Nov to Dec
January

January 20

January 31
April
April 20

April
April 30
May
June 1

June.
June 15

June 30

Fiscal year begins.
Elected and appointed supervisors take oaths of office.
Reorganize district board: Elect chairman, vice chair, and secretary-treasurer
Report to NMDA name, address, and phone number of all board members and indicate
chair, vice chair, and secretary-treasurer positions.
Deadline for providing information to county tax assessor(s) on mill levies:
e  Mill levy rate resolution;
e Results of mill levy referendum (if applicable);
e List of land owners and legal description of lands subject to mill levy.
Point system worksheet due to NMDA
4™ quarter budget report due to DFA-LGD for the past fiscal (cc: SWCC region
commissioner and NMDA)*
Final budget and budget resolution for current fiscal year due to DFA/(cc: SWCC region
commissioner and NMDA)*
Final WQ&C grant report due to SWCC.
Annual report of activities and annual plan for the past fiscal year due to SWCC region
commissioners, and NMDA.
1% quarterly budget report due to DFA-(cc: SWCC region commissioner and NMDA)*
WQ&C 1** quarter report and budget due to SWCC.
Adopt Open Meetings Act resolution to cover upcoming calendar year (cc: NMDA)
Conduct district board mid-year budget review
Ensure that proper bonding policy is in place
2" quarterly budget report due to DFA-LGD (cc: SWCC region commissioner and
NMDA)*
WQ&C grant 2™ quarterly report and budget due to SWCC.
Pass annual mil levy rate resolution and submit to the SWCC for approval.
3" quarterly budget report due to DFA-LGA (cc: SWCC region commissioner and
NMDA)*
WQ&C grant RFP’s due to SWCC.
WQ&C grant 3" quarterly report and budget due to SWCC.
State wide supervisor’s election on 1* Tuesday of even numbered years.
Budget and budget resolution for the coming fiscal year due to DFA-LGD, (cc: SWCC
region commissioner and NMDA). Option: submit preliminary budget by June 1;
final budget with budget resolution by July 30.
Finalize annual work plan or coming fiscal year.
Report recommendations for appointed supervisors (positions 6 and 7) to the SWCC
through NMDA.
Fiscal year ends

Revised 11/06/2015 phd



Additional Notes:
Review district plan at least annually
Review Annual Work Plan each month

*Reports consist of cash report, bank account reconciliation, quarterly cash report and description of
investments.

SWCC: Soil and Water Conservation Commission (email: swcc@nmda.nmsu.edu )
NMDA: New Mexico Department of Agriculture (Las Cruces)
DFA-LGD: Department of Finance Administration- Local Government Division (Santa Fe)
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73-20-49 Dissolution of districts. [Repealed.]

73-20-25. Short title. (2003)

Sections 73-20-25 through 73-20-48 NMSA 1978 may be cited as the "Soil and Water Conservation District
Act".

History: 1953 Comp., § 45-5-42, enacted by Laws 1965, ch. 137, § 1; 1973, ch. 324, § 1; 1977, ch. 254, § 56;
2003, ch. 88, 8 1.

73-20-26. Legislative determination; purpose of act. (1965)

A. Considered and resolved by legislative determination, it is declared that:

D the land, waters and other natural resources are the basic physical assets of New Mexico, and their
preservation and development are necessary to protect and promote the health and general welfare of the
people of the state;

2) the improper use of land and related natural resources, soil erosion and water loss result in
economic waste in New Mexico through the deterioration of the state's natural resources; and

3) appropriate corrective and conservation practices and programs must be encouraged and executed
in New Mexico to conserve and develop beneficially the soil, water and other natural resources of the
state.

B. Itis declared to be the policy of the legislature and the purpose of the Soil and Water Conservation
District Act [73-20-25 NMSA 1978] to:

() control and prevent soil erosion;
2) prevent floodwater and sediment damage;
) further the conservation, development, beneficial application and proper disposal of water;

4) promote the use of impounded water for recreation, propagation of fish and wildlife, irrigation and
for urban and industrial needs; and

5) by the application of these measures, conserve and develop the natural resources of the state,
provide for flood control, preserve wildlife, protect the tax base and promote the health, safety and general
welfare of the people of New Mexico.

History: 1953 Comp., § 45-5-43, enacted by Laws 1965, ch. 137, § 2.
73-20-27. Definitions. (2003)

As used in the Soil and Water Conservation District Act [73-20-25 NMSA 1978]:

A. "district" means a soil and water conservation district as described in Section 73-20-44 NMSA 1978;
B. "supervisor" means a member of the governing body of a district;
C. "commission" means the soil and water conservation commission;
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D. "agencies of the United States" includes the natural resources conservation service of the United
States department of agriculture;

E. "landowner" includes resident and nonresident owners of natural resources;

F. "due notice" means the publication or broadcasting of the appropriate information by newspapers of
general circulation and, if appropriate, broadcast stations licensed by the federal communications
commission, or by other means that meet the requirements of the Open Meetings Act [10-15-1.1 NMSA
1978]. If print or broadcast media do not service the affected geographical area, due notice may be given by
posting the appropriate information in notice form in six conspicuous public places where it is customary to
post notices concerning county or municipal affairs within the affected geographical area;

G. "department” means the New Mexico department of agriculture;
H. "director" means the director of the department;

l. "natural resources" includes land, except for the oil, gas and other minerals underlying the land; soil;
water; air; vegetation; trees; wildlife; natural beauty; scenery; open space; and human resources, when
appropriate;

J. "board of regents"” means the board of regents of New Mexico state university; and

K. "registered voter" means a person who is registered to vote in New Mexico pursuant to the provisions
of the Election Code [1-1-1 NMSA 1978].

History: 1953 Comp., § 45-5-44, enacted by Laws 1965, ch. 137, § 3; 1973, ch. 324, § 2; 1977, ch. 254, § 57;
1987, ch. 234, § 78; 1997, ch. 137, § 3; 2003, ch. 88, § 2.

73-20-28. Soil and water conservation commission members. (2003)

There is created a "soil and water conservation commission* to be composed of seven appointed members
and five ex-officio members. The seven appointed members shall be selected by and serve at the pleasure of
the governor. Six of the appointed members shall be supervisors and shall be selected and appointed from a
panel of three candidates from each region, compiled by the districts of each region and presented by the
president of the New Mexico association of conservation districts. One appointed member shall be selected
at large and shall be a person interested and active in the conservation or development of natural resources
in New Mexico. The five ex-officio members shall serve without vote and shall include:

A. the governor or his designee;

B. the associate director of the cooperative extension service of New Mexico state university or his
designee;

C. the associate director of the agricultural experiment station of New Mexico state university or his
designee;

D. the state conservationist of the natural resources conservation service of the United States
department of agriculture or his designee; and

E. the president of the New Mexico association of conservation districts or his designee.

History: 1953 Comp., § 45-5-45, enacted by Laws 1965, ch. 137, § 4; 1973, ch. 324, § 3; 1977, ch. 254, § 58;
2003, ch. 88, § 3.

73-20-29. Selection of commission chairman; quorum; compensation;
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function. (2003)

A. Upon the appointment of seven members by the governor, the commission shall organize and
designate a chairman, who shall serve at the pleasure of the commission.

B. In the performance of commission functions, a majority of the appointed members shall constitute a
guorum; the concurrence of a quorum majority shall be required to carry or to determine any matter of
commission business.

C. Members of the commission shall receive no compensation for their services but shall be entitled to
be reimbursed in accordance with the provisions of the Per Diem and Mileage Act [10-8-1 NMSA 1978].

History: 1953 Comp., § 45-5-46, enacted by Laws 1965, ch. 137, § 5; 1977, ch. 254, § 59; 2003, ch. 88, § 4.
ANNOTATIONS

Determination of quorum. — The rule generally is to the effect that a quorum is a certain number of the
members of a body who are entitled to vote. The determination of the number for a quorum should be made
on the basis of the ex-officio membership as well as the regular membership. 1959-60 Op. Att'y Gen. No.
60-13.

73-20-30. Repealed. (1987)

73-20-31. Powers and duties of department and commission. (2003)

A. The supervising officer of any state agency or post-secondary educational institution shall, within the
limitations of his budget and the demands of his agency or institution, assign staff or personnel, render
special reports and undertake surveys or studies pertaining to soil and water conservation for the
commission and the department as requested.

B. The department, with the advice of the commission, shall:

() assist districts in the development of district soil and water conservation programs and, from such
programs, develop a soil and water conservation program for the state;

2) provide information for supervisors concerning the experience and activities of all districts and
facilitate the exchange of experience and advice among districts;

) promote cooperation between districts and, by advice and consultation, assist in the coordination of
district programs;

4) secure and maintain the cooperation and assistance of state and federal agencies and seek to secure
and maintain the cooperation and assistance of national, state and local organizations and groups
interested or active in natural resources conservation and development;

5) disseminate information throughout the state concerning district activities and programs; and

(6) encourage and, within budget limitations, render assistance to district activities and facilitate and
encourage the formation of new districts in areas where district organization is desirable.

C. The commission may:

() advise the department and the board of regents concerning any matter that in its opinion has a
significant impact on or otherwise substantially affects soil and water conservation; and
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2) promulgate rules to carry out the provisions of the Soil and Water Conservation District Act
[73-20-25 NMSA 1978].

History: 1953 Comp., § 45-5-47, enacted by Laws 1978, ch. 175, § 1; 1987, ch. 234, § 79; 1997, ch. 137, § 4;
2003, ch. 88, §5.

ANNOTATIONS

Sale of personal property of district. — Unless the provisions of 13-6-2 NMSA 1978 are complied with,
personal property of a soil conservation district (now soil and water conservation district) cannot be sold,
regardless of how or from whom acquired, without first obtaining approval of the state board of finance.
1963-64 Op. Att'y Gen. No. 63-125.

Financial aid to districts by division limited. — If the commission directs the division to assist the districts
in paying for their audits, then the division must, within its budgetary limits, render financial aid to the
districts; in the absence of a commission directive, the division may not provide financial assistance to the
districts for the audits. 1980 Op. Att'y Gen. No. 80-19.

73-20-32. Additional duties of department. (1997)

In addition to all other powers and duties of the department, it shall:

A. upon request and within budget limitations, provide land-use planning assistance in the areas of
terrain management consisting of flood control, drainage, erosion and measures required for adapting
proposed development to existing soil characteristics and topography; and

B. with the advice of the commission, divide the state into six soil and water conservation regions and
assign each of the currently created soil and water conservation districts or those created in the future to
one of the six geographical regions. Division and assignment may be amended from time to time with the
advice of the commission as the boundaries of the districts alter or other conditions warrant.

History: 1953 Comp., § 45-5-47.1, enacted by Laws 1973, ch. 324, § 4; 1977, ch. 254, § 62; 1997, ch. 137, 8§ 5.

73-20-33. Soil and water conservation districts; creation. (2003)

A. Twenty-five landowners whose land lies within the exterior limits of a geographical area proposed to
be organized into a district may petition the commission for the organization of a district. The petition shall
state:

() the proposed district name;

2) the need for the proposed district and the manner in which it would be in the interest of the public
health, safety and welfare;

(©)) by accurate description, supplemented and depicted by an accurate map, the geographical area
proposed to be organized into a district; and

4) arequest that:
6] the commission define the boundaries of the proposed district;

(b) areferendum be held within the boundaries submitting to the voters' determination the question of
creating the district; and

() if a majority of votes cast are in favor of creating the district, the commission subsequently declare
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the proposed district be created.

B. If any portion of the same geographical area is described in more than one petition, the commission
may consolidate petitions in the manner it deems expedient.

C. In the event of a challenge to the validity of signatures on a petition, the burden of proof shall be on
the sponsors of the petition.

D. Within thirty days next succeeding the filing of a petition, the commission shall cause due notice to
be given to all affected persons of a hearing scheduled to determine the necessity and desirability of the
proposed district and to determine district boundaries, the propriety of the petition and any other relevant
guestions. All affected or interested persons may attend a commission hearing and shall have the right to
be heard. If, upon hearing, it is determined to be desirable to include in a proposed district lands not
contemplated by the petition, the hearing shall adjourn, an amended petition shall be required and due
notice shall be given to all affected persons.

E. The commission shall determine, at the conclusion of a hearing, whether a proposed district is
necessary and desirable. In making its determination of the necessity of a proposed district and in defining
district boundaries, the commission shall consider:

D the need for the proposed district and its probable effect upon the public health, safety and
welfare;

2) the topography and composition of soils comprising the area of the proposed district;
3) the distribution of erosion within the proposed district and within surrounding lands;
4) the prevailing land-use practices; and

5) the probable effect of the proposed district upon, and its relation to, watersheds, agriculturally
productive lands and other extant or proposed districts.

F. The findings of the commission and its final determination shall not be limited solely to an evaluation
of the facts adduced at the hearing or those set forth in a petition, but shall be predicated upon all reliable
information available to the commission, including reports, studies and other authoritative publications.

G. If the commission finds that a proposed district is necessary and desirable, it shall approve the
petition, enter and record its final determination and define the district by legal description. If the
commission finds no need for a proposed district, it shall deny the petition and enter and record its final
determination. A geographical area or a substantial portion of it may not be the subject of a petition
submitted for consideration by the commission more than one time in any calendar year.

History: 1953 Comp., § 45-5-48, enacted by Laws 1965, ch. 137, 8 7; 1977, ch. 254, 8 63; 2003, ch. 88, § 6.
ANNOTATIONS

Separate political subdivision. — Soil conservation district (now soil and water conservation district)
properly organized under laws of state is separate political subdivision thereof. 1955-56 Op. Att'y Gen. No.
6465.

Benefits available to all landowners. — Landowner does not join soil and conservation district; upon its
formation, benefits thereof are available to all owners of land located within boundaries of district, whether
such owners have joined said district or not. 1966 Op. Att'y Gen. No. 66-48.

73-20-34. Soil and water conservation districts; creation; referendum. (2005)
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A. When a final determination of the commission that a proposed district is necessary and desirable has
been entered and recorded, the commission shall then determine whether the operation of the district is
administratively practicable. To assist in this determination, the commission shall call for a referendum on
the proposed district within the geographical boundaries of the district as defined by the commission, to be
conducted on the next succeeding first Tuesday in May, if practicable. All registered voters residing within
the proposed district shall be eligible to vote.

B. The commission shall:

D) provide for due notice of a referendum within a proposed district;

2) confirm eligibility of registered voters; and

3) adopt and publish rules to govern the orderly conduct of a referendum.

C. A referendum may not be held during an interval when valid rules adopted and published by the
commission are not in effect.

D. The proposal shall be presented to the voters on ballots that define, in general terms and by legal
description, the area encompassed within the proposed district.

E. Informalities or irregularities in the conduct of a referendum shall have no effect upon its result if
due notice requirements have been substantially complied with and balloting has been fairly conducted in
substantial compliance with the rules adopted and published by the commission.

F. The commission shall publish referendum results and make a final determination of whether the
proposed district is administratively practicable; provided, however, in the event that approval of the
proposed district is not carried by a majority of votes cast in a referendum, the commission shall deny the
petition and shall enter and record its order.

History: 1953 Comp., § 45-5-49, enacted by Laws 1965, ch. 137, § 8; 1977, ch. 254, § 64; 2003, ch. 88, 8§ 7;
2005, ch. 141, 8 1.

ANNOTATIONS

Benefits available to all landowners. — Landowner does not join soil and conservation district; upon
formation thereof, benefits of soil and water conservation district are available to all owners of land located
within boundaries of district, whether such owners have joined said district or not. 1966 Op. Att'y Gen. No.
66-48.

73-20-35. Soil and water conservation districts; organization. (2003)

A. Upon the determination that a proposed district is necessary and administratively practicable, the
commission shall appoint two interim supervisors who reside within the district who shall be the governing
body of the district until an election of supervisors is held. The two interim supervisors shall present to the
secretary of state their verified application, stating:

() arecital of the proceedings conducted,;

2) that all proceedings were undertaken lawfully and in accordance with the provisions of the Soil and
Water Conservation District Act [73-20-25 NMSA 1978];

) the name of the proposed district and its geographical boundaries;

4) the name and official residence of each applicant together with a certified copy of each appointment
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evidencing the applicant's right to office; and
5) the designation of the principal office of the supervisors of the district.

B. The verified application of the two district interim supervisors shall be accompanied by certified
copies of the commission's recorded orders of determination that the proposed district is necessary and is
administratively practicable.

C. The secretary of state, upon finding the application and its supporting attachments are in substantial
compliance with the provisions of this section, shall receive, file and record the application in an
appropriate book of record and issue to the applicants, under state seal, a certificate of organization of the
district. From the date of issuance of the certificate of organization by the secretary of state, the district
shall be a governmental subdivision of the state. In any action or proceeding relating to a district or an act
of the district, the certificate of organization of the district shall be admissible in evidence as proof of its
contents.

D. If the secretary of state finds the name of a proposed district to be the same as or substantially
similar to the name of an existing organized district, he shall certify the fact to the commission. The
commission shall, with the assistance of the interim supervisors, select and submit a new name to the
secretary of state.

History: 1953 Comp., 8 45-5-50, enacted by Laws 1965, ch. 137, § 9; 1977, ch. 254, § 65; 2003, ch. 88, § 8.
ANNOTATIONS

Separate political subdivision. — Soil conservation district (now soil and water conservation district),
properly organized under laws of state, is separate political subdivision thereof. 1955-56 Op. Att'y Gen. No.
6465.

Benefits available to all landowners. — Landowner does not join soil and conservation district upon
formation thereof; benefits of soil and water conservation district are available to all owners of land located
within boundaries of district, whether such owners have joined said district or not. 1966 Op. Att'y Gen. No.
66-48.

District not subject to licensing. — Former contractor's license board had no authority to license water or
soil conservation district in New Mexico. 1966 Op. Att'y Gen. No. 66-48.

73-20-36. Soil and water conservation districts; modification of existing
districts. (2003)

A. Unless otherwise provided by this section, petitions to modify the boundaries of an existing district
shall be subject to the same requirements for notice, hearing, determination of necessity and desirability,
referendum and determination of administrative practicability as are required for petitions for the
organization of a district pursuant to the Soil and Water Conservation District Act [73-20-25 to NMSA
1978].

B. Petitions for including additional land within an existing organized district, signed by twenty-five
registered voters residing in the district or within the boundaries of the additional land proposed to be
included or signed by two thirds of the owners of the additional land proposed to be included, whichever is
less, may be filed with the commission. If the petition is signed by two thirds or more of the owners of the
additional land proposed to be included in the district, the commission may enter its determinations
without hearing or referendum. The commission shall advise the department of all petitions filed pursuant
to this section.
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C. Petitions for severing land from the defined geographical area of an existing organized district, or for
its severance and inclusion within another existing organized district, signed by twenty-five registered
voters residing in the district or within the boundaries of the land proposed to be severed or signed by two
thirds of the owners of the land proposed to be severed, whichever is greater, may be filed with the
commission. If the petition is signed by two thirds or more of the owners of the land to be severed or is
submitted by the board of supervisors of each district affected, the commission may enter its
determinations without hearing or referendum.

D. Petitions for consolidating two or more districts or for separating an existing district into two or more
districts may be filed with the commission by the board of supervisors of each district affected. After due
notice, a public hearing shall be held in each district affected. If petitions have been filed pursuant to this
subsection and approved as provided in the Soil and Water Conservation District Act [73-20-25 to NMSA
1978], it shall not be necessary to obtain the consent of the registered voters within the districts prior to the
consolidation or division.

E. The commission shall give written notice to the secretary of state of any modification in the defined
geographical area of an existing district; the notice of modification shall describe and portray by map the
modified geographical area. The secretary of state shall note, file and record each modification and shall
issue, under state seal, a certificate of reorganization to each district affected. Certificates of reorganization
shall have the same effect as the certificates they supersede.

F. The commission shall supervise reorganization of the affairs of the district when boundaries are
modified.
G. In the event a supervisor of a district is disqualified from holding office by the modification of the

district, the supervisor shall be deemed to have resigned and a successor shall be appointed to serve the
unexpired term by the commission.

History: 1953 Comp., 8 45-5-51, enacted by Laws 1978, ch. 85, § 1; 1997, ch. 137, 8 6; 2003, ch. 88, § 9.

73-20-37. District supervisors; election and appointment; new districts.
(2003)

A. The governing body of a district shall be composed of five supervisors who shall be residents of the
district and shall be elected; provided, however, two additional supervisors may be appointed to the
governing body of each district by the commission in accordance with the provisions of the Soil and Water
Conservation District Act [73-20-25 NMSA 1978]. Four elected supervisor positions of each district shall be
filled by landowners within the defined geographical area of their district. One elected supervisor position
shall be designated supervisor-at-large and the supervisor filling that position may serve the district
without landowner qualification.

B. Unless a different time is prescribed by the commission, within thirty days following the issuance of a
certificate of organization to the two interim supervisors of a district, declarations of candidacy for
supervisors of the district may be filed with the commission. The commission shall give due notice of
election for the offices of five district supervisors. All registered voters residing within the district shall be
eligible to vote. The commission shall adopt and prescribe regulations governing the conduct of the
election, shall determine voter eligibility and shall supervise the election and publish its results. The
districts shall bear the expenses of elections; however, the commission shall bear the expenses of the first
election of a newly organized district.

C. In the first election of supervisors to serve a newly organized district, two supervisors shall be elected
for terms of four years and three supervisors shall be elected for terms of two years. Thereafter, each
elected supervisor shall serve a term of four years and shall continue in office until his successor has been
elected or appointed and has completed an oath of office. Oaths of office may not be completed prior to July

9 of 17 1/25/2011 8:34 AM


http://nmdaweb.nmsu.edu/laws-statutes/Soil

Soil and Water Conservation District Act (2009) — New Mexico Depart...  http://nmdaweb.nmsu.edu/laws-statutes/Soil and Water Conservation Distr...

1 after an election. A vacant unexpired term of the office of an elected supervisor shall be filled by
appointment by the remaining supervisors of the district. Two or more vacant unexpired terms occurring
simultaneously in the same district shall be filled by appointment by the commission.

D. Appointed interim supervisors may continue to serve as appointed supervisors at the pleasure of the
commission or until their successors are otherwise appointed.

History: 1953 Comp., § 45-5-52, enacted by Laws 1965, ch. 137, § 11; 1973, ch. 324, § 6; 1977, ch. 254, § 67;
1997, ch. 137,8 7; 2003, ch. 88, § 10.

73-20-38. District supervisors; election and appointment; organized districts.
(2005)

A. Successors to supervisors whose terms end in a calendar year shall be elected on the first Tuesday in
May of that year. Elections shall be called, conducted and returned in accordance with rules adopted and
prescribed by the commission.

B. A canvassing board appointed by the commission shall determine the results of a district election,
shall certify and publish the results and shall give the commission notice of its canvass within seven days of
its completion. A canvass is considered complete when all challenges have been resolved to the satisfaction
of the canvassing board.

C. Rules adopted and published by the commission and the election provisions of the Soil and Water
Conservation District Act [73-20-25 NMSA 1978] shall be exclusive in the conduct of district elections. The
commission may adopt and publish rules to carry out the provisions of the Soil and Water Conservation
District Act.

D. By June 15 of each year, the district supervisors may submit to the commission a list of persons
interested in the district and who by experience or training are qualified to serve as supervisors. The
commission may appoint from the list submitted, or at will, two persons to serve as supervisors if it is the
determination of the commission that the appointments are necessary or desirable and would benefit or
facilitate the work and functions of the district. Inthe event alist is not submitted to the commission by
the supervisors by June 15, the commission may appoint at will two supervisors qualified to serve by
training or experience. Appointed supervisors shall serve at the pleasure of the commission and shall have
the same powers and perform the same duties as elected supervisors. Successors to appointed
supervisors, or replacement-appointed supervisors in the event of vacancy, shall be appointed by the
commission from a list of candidates or at will in accordance with the provisions of this subsection.

History: 1953 Comp., 8 45-5-53, enacted by Laws 1965, ch. 137, § 12; 1973, ch. 324, 8 7; 1977, ch. 254, § 68;
1997, ch. 137, § 8; 2003, ch. 88, § 11; 2005, ch. 141, § 2.

73-20-39. Election of supervisors; district zones. (2003)

In adopting and publishing rules for the election of supervisors and the registration of district voters, the
commission may, to ensure proper representation of district voters and to facilitate district functions,
provide for the geographic zoning of a district. The commission shall provide for the proper and equitable
representation for each faction geographically zoned in the district. If a district is divided, or if two or more
districts are consolidated, the commission shall provide for the geographic zoning of the resulting district
or districts within thirty days after the secretary of state issues the certificate of organization for each new
district.

History: 1953 Comp., § 45-5-54, enacted by Laws 1965, ch. 137, § 13; 1973, ch. 324, § 8; 1977, ch. 254, § 69;
2003, ch. 88, § 12.
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73-20-40. Selection of supervisor chairman; quorum; compensation. (2006)

Within a reasonable time after each district election and after newly elected supervisors have completed the
oath of office, the supervisors of a district shall organize and shall designate a chairman who shall be a
supervisor and who shall serve at the pleasure of the supervisors. Inthe performance of district functions,
amajority of supervisors shall constitute a quorum; the concurrence of the guorum majority shall be
required to carry or to determine any matter of district business. Supervisors shall not receive
compensation for their services but shall be entitled to be reimbursed in accordance with the provisions of
the Per Diem and Mileage Act [10-8-1 NMSA 1978]. Supervisors may purchase group health insurance
benefits for themselves and their dependents pursuant to the Group Benefits Act [10-7B-1 NMSA 1978] and
pursuant to the rules and procedures set forth by that act and the risk management division of the general
services department.

History: 1953 Comp., § 45-5-55, enacted by Laws 1965, ch. 137, § 14; 1973, ch. 324, 8 9; 2003, ch. 88, § 13;
2006, ch. 88, § 4.

73-20-41. Powers and duties of supervisors. (2009)

A. Supervisors may employ a secretary and other agents, employees and technical or professional
experts as they require and may determine qualifications, compensation and duties applicable to any agent,
employee or expert engaged.

B. Supervisors shall require and provide for the execution of a corporate surety bond in suitable penal
sum for and to cover any person entrusted with the care or disposition of district funds or property.

C. Supervisors may delegate their powers to one or more supervisors or to one or more district
employees, agents or experts.

D. Supervisors shall call upon the county clerk of a county within which all or a part of the district lands
are located for advice and assistance with conduct of elections and referenda.

E. Supervisors may call upon the district attorney of the judicial district within which all or a part of the
district lands may be situate for legal services required by the district. Supervisors may invite the legislative
body of any municipality or county within, near or comprising a part of the district to designate a
representative to advise and consult with the supervisors on matters affecting property, water distribution
or other matters of interest to the municipality or county.

F. Supervisors are authorized to adopt and publish rules necessary for the proper execution of district
duties and activities. The supervisors shall:

D) keep a full and accurate record of all district proceedings and of all resolutions, rules and orders
issued or adopted;

2) provide for and submit to an annual financial audit pursuant to the Audit Act [12-6-1 NMSA 1978] if
the district's annual revenue is five hundred thousand dollars ($500,000) or more;

3) provide for a financial report, according to rules for financial reporting that are established by the
state auditor, in lieu of the requirement to submit to an annual financial audit pursuant to the Audit Act if
the district's annual revenue is less than five hundred thousand dollars ($500,000);

4) furnish to the commission a complete report of district proceedings and activities during each fiscal
year, including a financial report;

5) furnish or make available to the commission, upon request, district files and copies of rules, orders,
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contracts, forms and other documents adopted or employed in conducting district activities; and

(6) call and give due notice of at least one regular meeting of the supervisors each month of the calendar
year, unless otherwise approved by the commission.

G. Supervisors and district employees are public employees for the purposes of the Tort Claims Act
[41-4-1 NMSA 1978] and shall be provided all insurance and self-insurance coverage provided by the risk
management division of the general services department.

History: 1953 Comp., § 45-5-56, enacted by Laws 1965, ch. 137, § 15; 1977, ch. 254, § 70; 1981, ch. 337, 8§ 2;
1997, ch. 137, § 9; 2003, ch. 88, § 14; 2009, ch. 204, § 1.

ANNOTATIONS

State auditor and conservation district supervisors have statutory duty to audit district. — Both the state
auditor and the soil and water conservation district supervisors have an express statutory duty to have
district financial affairs audited; the primary responsibility for having the audits performed should be borne
by the district supervisors, but the ultimate responsibility lies with the state auditor, who is responsible for
ensuring that every agency's financial records are examined and audited. 1980 Op. Att'y Gen. No. 80-19.

73-20-42. Removal of supervisors. (2003)

A supervisor may be removed from office by the commission if it appears to the commission, after
reasonable notice and impartial hearing, that the supervisor is guilty of misfeasance or malfeasance in
office. The office of a supervisor who has missed three consecutive regular meetings of the supervisors may
be declared vacant by majority vote of the remaining supervisors. The office of a supervisor who has missed
four consecutive regular meetings of the supervisors shall be declared vacant and his successor shall be
elected or appointed as in [the] case of any other vacancy.

History: 1953 Comp., 8 45-5-57, enacted by Laws 1965, ch. 137, § 16; 1977, ch. 254, § 71; 2003, ch. 88, § 15.

Bracketed material. — The bracketed material was inserted by the compiler. It was not enacted by the
legislature and is not part of the law.

73-20-43. Perpetuation of districts; continuity of commission and
supervisors. (1977)

Soil conservation districts created and organized under the provisions of the Soil Conservation District Law
[repealed], and continued as soil and water conservation districts created and delineated by the Soil and
Water Conservation District Act [73-20-25 NMSA 1978], and continued as natural resource districts created
and delineated by the Natural Resource Conservation District Act are perpetuated and shall continue to
exist as soil and water conservation districts created and delineated by the Soil and Water Conservation
District Act. Members of the state soil conservation committee and supervisors of state soil conservation
districts which were perpetuated in office and continued to serve as members of the state soil and water
conservation committee and as supervisors of soil and water conservation districts, respectively, until their
successors were elected and appointed in accordance with the provisions of the Soil and Water
Conservation District Act, and were perpetuated in office and continued to serve as members of the state
natural resource conservation commission and as supervisors of natural resource conservation districts
respectively, until their successors were elected and appointed in accordance with the provisions of the
Natural Resource Conservation District Act, are perpetuated in office and shall continue to serve as
members of the soil and water conservation commission and as supervisors of soil and water conservation
districts, respectively, until their successors are elected and appointed in accordance with the provisions of
the Soil and Water Conservation District Act.
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History: 1953 Comp., 8 45-5-58, enacted by Laws 1965, ch. 137, § 17; 1973, ch. 324, § 10; 1977, ch. 254, § 72.

Soil Conservation District Law. — The Soil Conservation District Law, referred to in this section, was
repealed by Laws 1965, Chapter 137, which enacted a "Soil and Water Conservation District Act.”

73-20-44. Districts; description; general powers of districts. (2003)

A "soil and water conservation district”, organized under or perpetuated by the provisions of the Soil and
Water Conservation District Act [73-20-25 NMSA 1978], is a governmental subdivision of the state, a public
body politic and corporate. By and through its supervisors, a district may:

A. conduct research, investigations and surveys treating soil erosion and floodwater and sediment
damage, concerning the conservation, development, utilization and disposal of all waters and relating to
control programs and public works necessary to facilitate conservation and development. To prevent
duplication of research activities, district investigative programs shall be initiated in cooperation with a
governmental unit, if any, conducting or charged with the conduct of research in the same or similar
scientific field;

B. publish and disseminate research findings and preventive and control measures relating to resource
conservation and development;

C. with the consent and cooperation of the landowner or the state or federal agency administering the
land, conduct projects upon land within the district to demonstrate by example the methods by which soil
and other natural resources may be conserved, by which soil erosion in the form of blowing and washing
may be controlled or prevented and by which flood prevention and the conservation, development,
utilization and disposal of water may be carried out; the projects may include, but shall not be limited to,
engineering operations, methods of cultivation and variations in land use;

D. assist, contract with and render financial aid to district landowners and state or federal agencies
administering land within the district that are engaged in erosion control and prevention projects, flood
prevention works or the conservation, development, utilization and disposal of water within the district;

E. make available to district landowners, on such terms as the supervisors may prescribe, tools,
machinery, equipment, fertilizer, seeds and other materials to assist the landowners in initiating and
developing natural resource conservation and development projects;

F. develop comprehensive plans for natural resource conservation, development and utilization,
including flood prevention, control and prevention of soil erosion and the development, utilization and
disposal of water; the plans shall be detailed and shall specify as completely as possible the necessary or
desirable acts, procedures, performances and avoidances to implement the plan, including engineering
specifications, methods of cultivation, cropping programs, tilling practices and land use changes;

G. foster, publish and promote district natural resource development plans and their adoption and
development by landowners within the district;

H. acquire or administer the project of any other governmental agency undertaken to provide for the
conservation, development and utilization of natural resources within the district;

l. act as agent for any instrumentality or agency of the state or of the federal government in the
acquisition, construction, operation or administration of a natural resource conservation, utilization or
development project or program within the district; and

J. construct, improve, operate or maintain physical projects and structures necessary or convenient for
the performance of any authorized district function.
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History: 1953 Comp., 8 45-5-59, enacted by Laws 1965, ch. 137, § 18; 2003, ch. 88, § 16.
ANNOTATIONS

Exemption from Procurement Code. — Soil and water conservation districts are not exempt from Public
Purchases Act (now Procurement Code, 13-1-28 to 13-1-199 NMSA 1978). 1967 Op. Att'y Gen. No. 67-111.

Borrowing funds. — Since soil and water conservation districts are political subdivisions of this state they
gualify as entities to which interstate stream commission can lend money, and such district is authorized to
borrow funds from the commission. 1972 Op. Att'y Gen. No. 72-54.

Lending to members. — Soil and water conservation district may lend funds borrowed from interstate
stream commission to its members. 1972 Op. Att'y Gen. No. 72-54.

Licensing law inapplicable. — Water or soil conservation district located anywhere in state may undertake
any type of work authorized under Soil and Water Conservation District Act; former contractors' license
board had no authority to license a water or soil conservation district. 1966 Op. Att'y Gen. No. 66-48.

73-20-45. Specific powers of districts. (2003)

A district, by and through its supervisors, is authorized to:
A. sue and be sued in the name of the district;
B. adopt an official seal;

C. contract, convey and make and execute other instruments and documents necessary or convenient to
the exercise of district powers;

D. borrow money and otherwise contract indebtedness for the purposes of the district and, without
limitation of the generality of the foregoing, borrow money and accept grants from the United States or
from a corporation or agency created or designated by the United States and, in connection with any such
loan or grant, enter into agreements as the United States or the corporation or agency may require; and
issue its notes or obligations therefor and secure the payment thereof by mortgage, pledge or deed of trust
of all or any of its property, assets, rights, privileges, licenses, rights-of-way, easements, revenues or
income;

E. option, as optionee and optioner, and acquire, in any manner, real and personal property or any
right or interest in it;

F. improve, rent, lease and sell district property or any interest in it;

G. receive, invest and reinvest rents and income from district property and expend rents and income for
district purposes; and

H. accept contributions, gifts and donations and expend and utilize them to further district purposes.
History: 1953 Comp., § 45-5-60, enacted by Laws 1965, ch. 137, § 19; 2003, ch. 88, § 17.
ANNOTATIONS

Public Purchases Act. — Soil and water conservation districts are not exempt from the Public Purchases Act
(now Procurement Code, 13-1-28 to 13-1-199 NMSA 1978). 1967 Op. Att'y Gen. No. 67-111.

Repeal by implication. — Former Subsection H of this section is repealed by implication by the Public
Purchases Act (now Procurement Code, 13-1-28 to 13-1-199 NMSA 1978) insofar as the two are repugnant.
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1967 Op. Att'y Gen. No. 67-110.

Borrowing authorized. — Since soil and water conservation districts are political subdivisions of this state
they qualify as entities to which interstate stream commission can lend money, and such district is
authorized to borrow funds from the commission. 1972 Op. Att'y Gen. No. 72-54.

Soil and water conservation district may lend funds borrowed from interstate stream commission to its
members. 1972 Op. Att'y Gen. No. 72-54.

Suit by subcontractors not authorized. — There was no statutory consent by state to suit against former soil
conservation district by laborers or materialmen dealing with prime contractor rather than directly with
district, and no such liability could be implied. 1957-58 Op. Att'y Gen. No. 58-148.

Contractor's creditors could not impose lien against former soil conservation district for contractor's debts. 1957-
58 Op. Att'y Gen. No. 58-148.

Collection for work done. — District attorney was required to represent former soil conservation district in
collecting for work done by district for members thereof. 1959-60 Op. Att'y Gen. No. 59-47.

73-20-46. District assessments. (2009)

A. In the event a district is unable to meet or bear the expense of the duties imposed upon it by the Soil
and Water Conservation District Act [73-20-25 NMSA 1978], the supervisors may adopt a resolution that,
to be effective, shall be approved by referendum in the district and that shall provide for an annual levy for
a stated period of up to ten years in a stated amount not exceeding one dollar ($1.00) on each one thousand
dollars ($1,000) of net taxable value, as that term is defined in the Property Tax Code [7-35-1 NMSA 1978],
of real property within the district, except that real property within incorporated cities and towns in the
district may be excluded. The referendum held to approve or reject the resolution of the supervisors shall
be conducted with appropriate ballot and in substantially the same manner as a referendum adopting and
approving the creation of a proposed district. After the initial authorization is approved by referendum, the
supervisors shall adopt a resolution in each following year authorizing the levy. To extend an assessment
beyond the period of time originally authorized and approved by referendum, the supervisors shall adopt a
new resolution and the district voters shall approve it in a referendum. The extension shall be for the same
period of time as originally approved, but the rate of the tax may be different as long as it does not exceed
one dollar ($1.00) on each one thousand dollars ($1,000) of net taxable value of real property within the
district, except that real property within incorporated municipalities in the district may be excluded. Ifthe
district is indebted to the United States or the state or any of their respective agencies or instrumentalities,
including the New Mexico finance authority, at the time of the expiration of the original authorization, the
supervisors may renew the assessment by resolution for a period not to exceed the maturity date of the
indebtedness, and no referendum for that renewal is necessary.

B. A resolution authorized under Subsection A of this section shall not be effective, and neither a
referendum nor a levy is authorized, unless the resolution is submitted to and approved in writing by the
commission.

C. In the event a resolution of the supervisors is adopted and approved in accordance with the
provisions of Subsection A of this section, the supervisors of the district shall certify by the fifteenth of July
of each year to the county assessor of each county in which there is situate land subject to the district
assessment:

D acopy of the resolution of the supervisors;

2) the results of any referendum held in the year the certification is made; and
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3) a list of landowners of the district and a description of the land owned by each that is subject to
assessment.

D. A county assessor shall indicate the information on the tax schedules, compute the assessment and
present the district assessment by regular tax bill.

E. The district assessment shall be collected by the county treasurer of each county in which taxable
district land is situate in the same manner and at the same time that county ad valorem taxes are levied.
The conditions, penalties and rates of interest applicable to county ad valorem taxation apply to the levy
and collection of district assessments. A county treasurer shall be entitled to a collection fee equal to the
actual costs of collection or four percent of the money collected from the levy of the district assessment,
whichever is the lesser.

F. District funds, regardless of origin, shall be transferred to and held by the supervisors and shall be
expended for district obligations and functions. The supervisors shall prepare an annual budget and
submit it for approval to the commission and to the local government division of the department of finance
and administration. All district funds shall be expended in accordance with the approved budgets.

G. In the event the supervisors of a district determine that there are or will be sufficient funds available
for the operation of the district for any year for which an assessment is to be levied, they shall, by
resolution, direct the assessor of each county in which taxable district land is situate, by July 15 of each
year, to decrease the district assessment or to delete the district assessment reflected on the tax schedules.

H. Any levy authorized by the Soil and Water Conservation District Act and any loan or other
indebtedness authorized by that act that will require a levy shall be based exclusively on or levied
exclusively on the real property in the district, except that real property within incorporated cities and
towns may be excluded.

History: 1953 Comp., 8§ 45-5-61, enacted by Laws 1965, ch. 137, § 20; 1969, ch. 164, § 1; 1977, ch. 254, § 73;
1986, ch. 32, 8 39; 1989, ch. 21, § 1; 1989, ch. 273, 8 1; 1999, ch. 42, § 1; 2003, ch. 88, § 18; 2009, ch. 204, § 2.

Cross references. — For county assessor, see Chapter 4, Article 39 NMSA 1978.

For county treasurer, see Chapter 4, Article 43 NMSA 1978.

For local government division of the department of finance and administration, see 9-6-3 NMSA 1978.
For referendums creating soil and water conservation districts, see 73-20-34 NMSA 1978.

For the New Mexico finance authority, see 6-21-4 NMSA 1978.

ANNOTATIONS

Sale of personal property of district. — Unless the provisions of 13-6-2 NMSA 1978 are complied with,
personal property of a soil conservation district (now soil and water conservation district) cannot be sold,
regardless of how or from whom acquired, without first obtaining approval of the state board of finance.
1963-64 Op. Att'y Gen. No. 63-125.

Future levy. — Supervisors of district could adopt resolution calling for future assessment of a one mill tax
to be levied in the event district was unable to repay money borrowed from interstate stream commission.
1972 Op. Att'y Gen. No. 72-54.

73-20-47. Cooperation between districts. (1965)

The supervisors of two or more soil and water conservation districts may cooperate with each other in the
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exercise of any district power.

History: 1953 Comp., 8 45-5-62, enacted by Laws 1965, ch. 137, § 21.

73-20-48. State agencies to cooperate. (2003)

Agencies, instrumentalities and political subdivisions of this state having jurisdiction over or charged with
the administration of public lands situate within the defined geographical area of any district shall
cooperate to the fullest extent with the district's supervisors in effectuating district projects and programs.
Supervisors shall have free access to enter and perform work upon state public lands lying within their
districts; provided, however, supervisors shall not have unqualified access to state public lands that are
subject to private dominion under lease or that are developed for, or devoted to, another public use. County
clerks of the counties within which all or a part of the district lands are located shall provide advice and
assistance with conduct of elections and referenda.

History: 1953 Comp., 8 45-5-63, enacted by Laws 1965, ch. 137, § 22; 2003, ch. 88, § 19.

73-20-49. Dissolution of districts. [Repealed.] (2003)
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