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Action Planning
(formerly known as long range and annual planning)

by Jim Wanstall, Soil and Water Conservation Specialist
New Mexico Department of Agriculture

Purpose
The purpose of any plan, whether long range, annual, or any other, is to assist its
creator(s) to identify certain goals, understand how those goals can be accomplished,
and to mark progress towards achieving those goals. In order for a plan to do all of
these things, it must be USED as a tool by the group in question.
Tools are defined as “instruments needed in the practice of a vocation or profession,”
and also as “a means to an end.” A conservation district plan is a
necessary instrument, and the means to achieve the goals of the
group, but only if its owners take it in hand and use it.
In the past many Soil and Water Conservation Districts (SWCDs)
took the time to develop a long range plan (5 years), and perhaps an
annual plan. Unfortunately many of these plans simply sat on a shelf and gathered dust.
The tools were available, but were neither used for their intended purpose, nor
maintained to preserve their usefulness. This non-use was due to many reasons. Here
are a few that I have seen:
1.

The plan was never really developed by the true users, the SWCD
board. As a result the board did not see the value of the plan, or in many
cases never even knew the plan existed.

2.

The plan was not viewed as a tool to assist the local SWCD achieve its
goals. It was viewed as something that was required to be done so districts
just changed the dates on the old one and said they had a plan.
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3.

Developing very detailed long range plans took a lot of time and en. rgy.
With limited resources at their disposal, the SWCD board did not feel the
time involved in developing a plan was worth it given the outcome.

4.

The format of the plan was too cumbersome. No one really understood
how it all fit together or what purpose it served at the local SWCD level.

The action plan format outlined in this section is designed to be a very simple, concise,
useable, working document tailored to meet the needs of the individual SWCD. It has
components of both long range and annual planning. The annual planning
component can be reviewed at a monthly district board meeting in a matter of
minutes. The long range component is short, clear, and to the point. This makes it a
very simple and effective tool that takes much less time to create. Anyone can
understand and use the completed plan, even with very limited knowledge of a
particular SWCD.

Moving Toward a Goal
Does this happen at your district board meeting: A supervisor(s) comes up with a
great idea for a district project. Everyone agrees it is a good idea, but it never gets past
that point. Two months later same thing, different idea, and so it goes. Why does this
happen?
One reason could be that the project seems too big: “Our district could never get that
done.” “Who will do all the work? We all have real jobs, and bills to pay.” If the board
were to just sit down and really plan out such a project piece by piece they may find
that it can be done, or at least they could begin to explore the possibilities. No one says
it has to be done in one year or even two. Even if it takes a few years to complete,
doing a little work every year, at least it gets done. Just like when
you have a bunch of tasks to accomplish at work or at home, if you
think about all of it at once it seems like it’s too much. However, if
you make a list and do one or two things a day it doesn’t seem that
bad. In the end it gets done because you made a plan.
Action plans can be used to guide the most active or well-funded SWCD toward that
next big project, or it can be used by the most inactive or under-funded SWCD to
figure out how to put their limited resources to the best use. Even if your district only
comes up with one or two goals, and achieves them, at least you did something. The
key is that the district supervisors and staff understand the power and purpose of
making a plan and seeing it through. Every SWCD supervisor and employee should
have the opportunity to contribute their ideas to the plan. While all may not
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contribute, at least the opportunity was given. Once goals are agreed upon and written
down, the SWCD supervisors and staff have made a commitment as a group to
achieve those goals.
At this point many districts make a big mistake: They never hold themselves
accountable. The plan, and the commitments in it, are never seriously considered
again. Once again the plan must be used to be effective. This can be as simple as
reviewing the projected dates of completion for upcoming actions at a regular board
meeting.
The entire action plan is simple enough to be edited quite easily. Since this is a
working document, changes can and should be incorporated throughout the year.
Actions can be added, revised or deleted completely. This applies to annual planning
elements as well as long range elements.
Action Planning really can be a great tool to motivate and focus your local SWCD.

Keys to Action Planning
This section outlines each area of the action plan, and provide additional resources
for plan development. Each section is labeled long range or annual plan to reflect
which time frame it covers. Long range is typically 5 years. Annual plan is a 1 year
period (generally a fiscal year). Also remember that this is a working document. It can
be changed to meet the changing needs of the district.
Organization (long
Function (long

range): This is taken directly from the Soil and Water District Act.

range): This is a generally accepted definition of the function of a district.

Many boards change this to fit their view point

We Serve

(long range): Who exactly does this board serve (e.g. landowners, land users,

Why (long

range): Why do you serve this portion of the populace of the district? What

tax payers)? A district cannot meet the needs of all people. Clearly identify what
portion of the potential audience is to be served.
is the SWCD serving them with?
Mission Statement (long

range): See Mission Statement Formation Worksheet

Critical Natural/Material Resource Issues

(long range): This section identifies the natural

resource issues that are of concern in the district. Since most districts do not have the
ability to address every issue of concern, it often helps to prioritize the list according to
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need. This allows the board to focus the limited resources of the district on the most
critical needs first.
In doing this section the board may discover critical material needs
that the district itself has. These things can be equipment, personnel,
buildings, etc. Often these needs must be met in order for the district
to have the capacity to address the critical natural resource issues
identified. List those here if they apply.
Critical Geographic Areas

(long range): Within the district there may be a particular area

or areas that a natural resource issue occurs. This section gives you the opportunity to
identify those areas. It helps to tie each geographical area to a particular critical natural
resource issue. This will help later in the development of statements of intent and
annual planning. It will assist in focusing district resources on areas and issues that
need to be addressed.
range): This section establishes on the ground long range goals
for the district. The statements should be concrete and realistic. At the same time they
should be challenging enough to inspire and require focus from the board to complete.
It is better for a board to establish one goal and complete it well
Prioritize these
statements. This than to come up with a bunch of pie in the sky goals that will
will help to focus resources never be achieved.
If a board can complete just one
more efficiently in the
project, no matter how small, it will make them hungry for more
annual planning section.
success.

Statements of Intent (long

Ideally, statements of intent are based on the critical natural resource concerns
which have already been agreed upon. A goal to conserve water or reduce erosion is
hard to argue against, whereas a goal which promotes one group or point of view over
another (to save family farms, for example) could be controversial. If the outcome is
focused on benefits to the resource, then widespread support is more possible.
This section is where all participants in the planning process really need to believe
in, and buy into, the goals established. Without that buy-in, without a real desire by the
participants to see these goals realized, there is no need to go on to the annual planning
step. This is where the big picture is developed. The board must have a clear view of
the big picture; otherwise they will not follow through on the annual planning goals.
Priority Actions for the Next 12 months (annual

planning): Using each statement of intent,

develop a plan for the fiscal year to get closer to acheiveing the statement goal.

If you prioritized the statements of intent in the previous section,
more effort should be directed towards the highest proirity
statements. Some statements may only have one or two items, and
some may have none. The key is to make progress toward the long
term goals. It may take several years to even address one goal
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because the board is using its limited resources to accomplish the highest priority
statements. It is better to accomplish one goal well than to be overwhelmed trying do
accomplish them all, and end up accomplishing none.
Will the board need staff to accomplish the above goals? If so how
many people, with what kind of skills? Does the district have an employee policy and
job description? You will need those documents prior to hiring staff.
Staffing Needs:

Will your current budget support your goals? If not, how can you
make it work? Volunteers, cooperation with other groups or agencies, grants?
Annual Budget Needs:

Key individuals, Groups, or Agencies to Reach for Program success:

work with to achieve the districts goals?
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Who do you need to

Attachments
Action Planning Template

Attachment 1-1

Action Planning Example

Attachment 1-2

Mission Statement Example

Attachment 1-3

Attachment 1-1

___________________
Soil & Water Conservation District
Action Plan
Organization:

A governmental subdivision of the state of New Mexico
organized under state law (Chapter 73, Article 20).

Function:

To take available technical, financial, and educational
resources, whatever their source, and focus or coordinate them
so that they meet the needs of the local land user.

We Serve:

Why:

Mission Statement:

Critical Natural Resource Issues:
1.
2.
3.
4.
5.
6.

Critical Geographic Areas:

Statements of Intent (outcome) for the natural resource issues:
Example - (by June of 2008 the East Torrance SWCD will reduce water
consumption in the Estancia Valley by 20%)

Priority Actions for the next 12 months:

ACTION

WHO

DATE

DATE
COMP

BUDGET

Staffing Needs:

Annual Budget Needs:
Salaries & Benefits:
Equipment:
Office Supplies:
Programs & Cost Share:
Rent & Utilities:
Other:
Total Annual Budget:

Key individuals, groups, or agencies to reach for program success:

Attachment 1-2

DRAFT
New Mexico
Soil & Water Conservation District
Action Plan
Organization:

A governmental subdivision of the state of New Mexico
organized under state law (Chapter 73, Article 20).

Function:

To take available technical, financial, and educational
resources, whatever their source, and focus or coordinate them
so that they meet the needs of the local land user.

We Serve:

The citizens of the New Mexico Soil and Water Conservation
District.

Why:

To provide and promote stewardship of the natural resources
within the New Mexico Soil and Water Conservation District.

Mission Statement:

The New Mexico Soil and Water Conservation District
promotes stewardship of natural resources by providing
leadership, education, technical and financial assistance
to the citizens of the district.

Critical Natural Resource Issues:
1.

Watershed Health

2.

Water Conservation

3.

Aquifer Protection

4.

Rangeland Health

5.

Noxious/Invasive Weeds

6.

Urban Growth

Critical Geographic Areas:
Watershed Health =

Manzano Mountains (Tajique & Torreon watersheds)

Water Conservation =

Estancia Basin

Aquifer Protection =

Estancia Basin

Rangeland Health =

East of Highway 41

Noxious/Invasive Weeds =
Urban Growth =

District wide

Northwest portion of the district

Statements of Intent (outcome) for the natural resource issues:
Example - (by June of 02 the New Mexico SWCD will reduce water consumption
in the Estancia Valley by 20%)
1.

By June of 2007 the New Mexico SWCD will control 10,000 acres of
juniper infested land.

2.

By June of 2007 the New Mexico SWCD will return the perennial flow of
the Torreon and Tajique creeks.

3.

By June of 2007 the New Mexico SWCD will reduce irrigation water use by
20% through information, education, voluntary metering, and improved
irrigation efficiency.

4.

By June of 2005 the New Mexico SWCD will establish a monitoring
program to measure water quality and quantity.

5.

By June 2004 the New Mexico SWCD will work with cooperators to
eliminate Russian Knapweed along Hwy 41.

6.

By June of 2007 the New Mexico SWCD will strive to eradicate the noxious
weeds within the district.

7.

By June of 2002 the New Mexico SWCD will establish a partnership with
the Torrance County Planning and Zoning Commission to implement a
conservation plan consistent with district goals.

Priority Actions for the next 12 months:

ACTION

WHO

DATE

Acquire and distribute all available
information on juniper control/invasion.

Dec 02

Board members and employees will become
fully educated on juniper encroachment and
control . (resource concern 1)
Build partnerships with USFS, BLM, State
Land Office, State Forestry, and establish
MOUs as needed. (resource concern 1)

Aug 02

I.D. funding opportunities for watershed
health . (resource concern 1)
Spend up to 50% of district cost share funds
on juniper control. (resource concern 1)
I.D. juniper infested areas of the district.

Jun 03

Do education outreach programs in the
Tajique and Torreon watersheds. (resource

Jun 03

(resource concern 1)

(resource concern 1)

Jun 03

Jun 03
Aug 02

concerns 1, 2)

I.D. groups/agencies working on water issues
in the Estancia Basin, and statewide. (resource

??????

Sponsor an information education event on
water conservation. (resource concern 3)

Mar 20, 02

concerns 3, 4)

DATE
COMP

BUDGET

Develop a water monitoring program.

Dec 02

I.D. cooperators along Hwy 41. (resource

Mar 03

Do a mass mailing of noxious weed
brochures. (resource concern 5)
Establish a partnership with the Torrance
County Planning and Zoning Commission to
implement a conservation plan consistent
with district goals. (resource concern 6)

Mar 03

(resource concern 4)
concern 5)

Jun 02

Staffing Needs:
1 Part time District Manager
1 Part time Project Manager
Annual Budget Needs:
Salaries & Benefits: $30,000
Equipment: $5,000
Office Supplies: $2,000
Programs & Cost Share:
Rent & Utilities:
Other: $1,000
Total Annual Budget: $40,000

Key individuals, groups, or agencies to reach for
program success:
County Commissioners
County Manager
State Legislators
State Engineers Office
Army Corps
NMDA
NMED
EPA
NRCS
USFWS

Attachment 1-3

Mission Statement Formation Worksheet
1. A mission statement should provide a clear indication of what the district is, and
what it is doing or should be doing.

2. Ask the following questions when formulating a mission statement:
a)

What: What are we currently doing? However, look to what might be,
not just what is currently happening. What product or service does the
district deliver or want to deliver?

b)

Who: The district cannot meet the needs of all people. Mission requires
a clear identification of what portion of the potential audience (public) is
to be targeted.

c)

How: How will the mission be accomplished? What is the conduit for
delivering the product(s) or service(s) that the district provides?

What
(Product)

Mission
Statement

How
(Activities)

Who
(People to be reached)

Mission Statements
Should define who you are, whom you serve and how you serve them.
Should be clear enough to serve as a test of every action made by the district at any time.
Should be short, no more than two sentences. If it is too long, people cannot remember
it.
Should be a brief answer to the question, “Well, what exactly does the Soil and Water
Conservation District do?”

Sample Mission Statements
The Jefferson Soil and Water Conservation District provides leadership and
administers programs to help people wisely use, conserve, consistently
improve, and perpetually sustain our natural resources and physical
environment.
The mission of the Washington Soil and Water Conservation District is to
protect, restore, enhance, and promote the wise use of natural resources.
This will be achieved through development of projects, education of the
public, the cooperation of landowners/users, agencies and other political
subdivisions of the state.
The Martin Soil and Water Conservation District promotes stewardship of
natural resources by providing leadership, education, technical and financial
assistance to the citizens of the district.
The Fredrick Soil and Water Conservation District serves the land and the
people of the district in order to enhance the health and productivity of the
land. This is done by coordinating and implementing measures to obtain
maximum on the ground conservation benefits.
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Chapter

Financial Records Management
by Johnna Bruhn, Soil and Water Conservation Specialist
New Mexico Department of Agriculture

Introduction
This section has financial forms, both old and new. Since some SWCD’s are computer
equipped and others are not, there is no comprehensible way to standardize all the
forms to fit every district’s needs. Many of the guidelines for DFA reporting have not
changed, but the formats they are willing to accept have modernized. The intent is to
provide the old forms, district examples, and new forms. Some districts have adapted
documents to fit their needs. This section is not intended to be restrictive but
alternatively to provide additional resources. If a district has a system that is working, it
does not have to be changed.

Annual Budget
The Department of Finance and Administration (DFA), Local Government Division
oversees a number of activities of state agencies and political subdivisions. Special
Districts fall under this category. (NMSA 1978, 6-6-2) Budgets of Special Districts are
legal documents and must be adhered to. Special Districts can legally spend funds only
according to an annual budget approved by DFA. All funds in the accounts of a
Special District are public funds and must be administered as such. Soil and Water
Conservation Districts are considered Special Districts.
When drafting the coming year’s budget, it would be helpful to carefully review each
line item of the budget. SWCD’s should have line items for specific projects or
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expenses that the Special District would like to track. Most of the line items could be in
general terms as shown on the sample budget included in this section.
The Local Government Division of DFA is available to assist SWCD’s in preparation
of budget documents. See attached list for names and phone numbers of budget
analysts assigned to SWCDs (Attachment 2-1).
For the most updated forms from DFA districts should always refer to the DFA, LGD
website. This can be located by searching for “Department of Finance and
Administration Local Government Division” in your browser. Then click on “Budget
and Finance Bureau”. Then click “Forms” and scroll down to Soil and Water
Conservation Districts. The current link is:
http://nmdfa.state.nm.us/Forms_and_Pilot_Project_Forms_1.aspx
Items required when the preliminary or final budget is submitted:
1.

Budget Resolution (NMDA Form A)

2.

Budget Recap Page (NMDA Form AB-1)

3.

Property Tax Page (NMDA Form AB-2)

4.

Revenues and Expenditures Page (NMDA Forms AB-3a and AB-3b)

5.

Transfers Page (NMDA Form AB-4)

6.

Grants Page (NMDA Form AB-5)

7.

Salary Schedule Page (NMDA Form AB-6)

8.

Schedule of Insurance Page (Form AB-7)

9.

Bond or Long-Term Debt Page (Form AB-8)
NOTE

Forms with an “A” in the description are annual forms (i.e. Form AB-5).
Likewise, forms with a “Q” in the description are quarterly forms (i.e.
Form QB-1).

Approvals
DFA must approve budget revisions if:
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There is an increase or decrease in the total budget.



A new fund or line item is added.

Line item adjustments within a fund, which do not increase the total, do not require
DFA approval but must be approved by the district Board of Supervisors. If DFA
approval is required, a budget resolution must be submitted with the revised budget.
The forms on the following pages are intended to be helpful to SWCD’s in providing
all of the required information. Districts may use an alternate format which includes all
of the required information.

Quarterly Reports
Quarterly reports are due to DFA regarding the status of expenditures and revenues.
Reports are due on October 20th, January 20th, April 20th, and July 20th. Copies of the
reports should be sent to the SWCC region commissioner and NMDA. The report
should include the following:
1. Cash Reconciliation and Recapitulation Page (NMDA Form QB-1)
2. Actual Revenue Page (NMDA Form QB-2)
3. Actual Expenditures Page (NMDA Form QB-3)
4.

Transfers Page (NMDA Form QB-4)

Receiving Funds On Behalf Of SWCD
A pre-numbered receipt book is recommended. Write a receipt for all funds received.
Receipts should be deposited within 24 hours.
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Attachment 2-1

DFA-LOCAL GOVERNMENT DIVISION
BUDGET ANALYSTS’ ASSIGNMENTS FOR
SOIL WATER & CONSERVATION DISTRICTS
DISTRICT

NAME

NUMBER

EMAIL

BORDER

Tom Dixon

827-8059

tomD.dixon@state.nm.us

CABALLO

Isaac Montoya

827-4333

isaac.Montoya@state.nm.us

CANADIAN RIVER

Brenda Suazo-Giles

827-4127

BrendaL.Suazo-giles@state.nm.us

CARLSBAD

Tom Dixon

827-8059

tomD.dixon@state.nm.us

CARRIZOZO

Tom Dixon

827-8059

tomD.dixon@state.nm.us

CENTRAL CURRY

Tom Dixon

827-8059

tomD.dixon@state.nm.us

CENTRAL VALLEY

Tom Dixon

827-8059

tomD.dixon@state.nm.us

CHAVES

Tom Dixon

827-8059

tomD.dixon@state.nm.us

CIUDAD

Brenda Suazo-Giles

827-4127

BrendaL.Suazo-giles@state.nm.us

CLAUNCH-PINTO

Isaac Montoya

827-4333

isaac.Montoya@state.nm.us

COLFAX

Isaac Montoya

827-4333

isaac.Montoya@state.nm.us

CORONADO

Tom Dixon

827-8059

tomD.dixon@state.nm.us

CUBA

Susan Rodriquez

827-4964

susan.rodriquez@state.nm.us

DONA ANA

Isaac Montoya

827-4333

isaac.Montoya@state.nm.us

DE BACA

Brenda Suazo-Giles

827-4127

BrendaL.Suazo-giles@state.nm.us

DEMING

Isaac Montoya

827-4333

isaac.Montoya@state.nm.us

EAST RIO ARRIBA

Tom Dixon

827-8059

tomD.dixon@state.nm.us

EAST TORRANCE

Tom Dixon

827-8059

tomD.dixon@state.nm.us

EDGEWOOD

Isaac Montoya

827-4333

isaac.Montoya@state.nm.us

GRANT

Paul Ludi

827-8062

paulE.Ludi@state.nm.us

GUADALUPE

Brenda Suazo-Giles

827-4127

BrendaL.Suazo-giles@state.nm.us

HAGERMAN-DEXTER

Tom Dixon

827-8059

tomD.dixon@state.nm.us

HIDALGO

Isaac Montoya

827-4333

isaac.Montoya@state.nm.us

LAVA

Paul Ludi

827-8062

paulE.Ludi@state.nm.us

LEA

Tom Dixon

827-8059

tomD.dixon@state.nm.us

McKINLEY

Paul Ludi

827-8062

paulE.Ludi@state.nm.us

MESA

Brenda Suazo-Giles

827-4127

BrendaL.Suazo-giles@state.nm.us

MORA-WAGON MOUND

Susan Rodriquez

827-4964

susan.rodriquez@state.nm.us

NORTHEASTERN

Susan Rodriquez

827-4964

susan.rodriquez@state.nm.us

OTERO

John Gallegos

827-8065

johnA.gallegos@state.nm.us

PENASCO

Tom Dixon

827-8059

tomD.dixon@state.nm.us

QUEMADO

Paul Ludi

827-8062

paulE.Ludi@state.nm.us

ROOSEVELT

Tom Dixon

827-8059

tomD.dixon@state.nm.us

SALADO

Paul Ludi

827-8062

paulE.Ludi@state.nm.us

SAN FRANCISCO

Paul Ludi

827-8062

paulE.Ludi@state.nm.us

SAN JUAN

Paul Ludi

827-8062

paulE.Ludi@state.nm.us

SANTA FE-POJOAQUE

Isaac Montoya

827-4333

isaac.Montoya@state.nm.us

SIERRA

Paul Ludi

827-8062

paulE.Ludi@state.nm.us

SOCORRO

Isaac Montoya

827-4333

isaac.Montoya@state.nm.us

SOUTHWEST QUAY

Brenda Suazo-Giles

827-4127

BrendaL.Suazo-giles@state.nm.us

TAOS

Susan Rodriquez

827-4964

susan.rodriquez@state.nm.us

TIERRA Y MONTES

Brenda Suazo-Giles

827-4127

BrendaL.Suazo-giles@state.nm.us

UPPER CHAMA

Tom Dixon

827-8059

tomD.dixon@state.nm.us

UPPER HONDO

Tom Dixon

827-8059

tomD.dixon@state.nm.us

UTE CREEK

Brenda Suazo-Giles

827-4127

BrendaL.Suazo-giles@state.nm.us

VALENCIA

Susan Rodriquez

827-4964

susan.rodriquez@state.nm.us

WESTERN MORA

Susan Rodriquez

827-4964

susan.rodriquez@state.nm.us

FORM A
STATE OF NEW MEXICO

___________________________________________
SPECIAL DISTRICT NAME
Resolution No. _____________

RE: Budget Adoption Fiscal Year 07/01/________ to 06/30/________
WHEREAS, the Governing Body of __________________________________, State of New
Mexico have developed a budget for fiscal year _______________________, and,
WHEREAS, said budget was developed on the basis of need and through cooperation with all
user departments, elected officials and department supervisors, and,
WHEREAS, the official meetings for the review of said documents were duly advertised
_____________________________ in compliance with the state open meetings act, and,
WHEREAS, it is the majority opinion of this Board that the proposed budget meets the
requirements as currently determined for fiscal year ____________________.
NOW, THEREFORE, BE IT HEREBY RESOLVED that the Governing Body of ____
_________________________________, State of New Mexico hereby adopts the budget herein
above described and respectfully requests approval from the Local Government Division of the
Department of Finance and Administration.
RESOLVED: in session this ________ day of _____________________, __________.
GOVERNING BODY OF
_________________________________________, New Mexico
District Name

________________________________
Executive Officer

________________________________
Member

________________________________
Member

________________________________
Member

________________________________
Member

________________________________
Member

NMDA Form AB-1

SOIL AND WATER CONSERVATION DISTRICT:
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

Fiscal Year

2013-2014

ROUNDED TO NEAREST DOLLAR

FUND TITLE

FUND
NUMBER

GENERAL FUND - Operating (GF)
INTERGOVERNMENTAL GRANTS
OTHER
DEBT SERVICE
Grand Total
Check [ ] if this form is a resubmission

UNAUDITED
BEGINNING CASH
BALANCE @JULY 1

101
218
299
400
$

Resubmission No:____________

$0
$0
$0
$0
-

INVESTMENTS

$

$0
$0
$0
$0
-

BUDGETED
REVENUES

s
$
$
$
$

-

BUDGETED
TRANSFERS

$
$
$
$
$

-

BUDGETED
EXPENDITURES

$
$
$
$
$

-

(OPTIONAL)*
LOCAL RESERVE
REQUIREMENTS
UNAVAILABLE
FOR BUDGETING

ESTIMATED
ENDING
CASH BALANCE

#VALUE!
$0
$0
$0
#VALUE!

Resubmission Date:_______________

*USER NOTES: (Please describe what any reserve requirements are used for).

Form revised: 02/15/13 (DFA/LGD)

$

0
0
0
0
-

ADJUSTED
ENDING
CASH BALANCE

#VALUE!
$
$
$

#VALUE!

NMDA Form AB-2

Fiscal Year:

SOIL AND WATER CONSERVATION DISTRICT:

2013-14

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
(A)
PROPERTY TAX
CATEGORY

(B)
(TAX YEAR)_2012_________
FINAL
VALUATIONS*

RESIDENTIAL
NON-RESIDENTIAL
OIL & GAS PRODUCTION
OIL & GAS EQUIPMENT
COPPER

(C)
OPERATING
TAX RATE*
(i.e $7.65 should be entered as 0.007650)

$0
$0
$0
$0
$0

(D)
TOTAL
PRODUCTION
[B X C]

0
0
0
0
0

Sub Total
Collection Rate%
TOTAL PRODUCTION

0
0
0
0
0
0
0%
$0

* Property Tax Final Valuations and Operating Tax Rates:

1.) Go to http://nmdfa.state.nm.us/Net_Taxable_Value.aspx
2.) Next, click under most current valuation. If your SWCD covers more than one county enter this information in the Comments Box.
3.) To determine opertating tax rates go to the Certificate of Property Tax category at http://www.nmdfa.state.nm.us/Net_Taxable_Value.aspx
If your SWCD covers more than one county enter the cumulative valuation data for all applicable counties in column B.
(Add them all together).
Please utilize the space below to document any deviation in the property valuations or operating tax rates provided to your entity
from the Local Government Division (LGD) web page above.
Also please indicate if your entity anticipates an increase to the mill levy rate for the
upcoming fiscal year.
A resolution approved by the governing body must be submitted to LGD for mill levy rate increases.
Comments:

NMDA Form AB-3a

SOIL AND WATER CONSERVATION DISTRICT
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

Fiscal Year

FY 2011

REVENUES

2013-14

FY 2012

FY 2013

ACTUALS, YEAR ACTUALS, YEAR
TO DATE 6/30/11 TO DATE 6/30/12

BUDGET
REQUEST

General Fund 101
Property Tax - Current Year
Property Tax - Delinquent
Property Tax - Penalty & Interest
Oil and Gas - Equipment
Oil and Gas - Production
Total Interest From Bank Accounts and CDs
Hazardous Fuels Income
Grass Seed and or Tree Sales
Book Sales
Rent Revenue
Brush Control Materials
Noxious Weed Program
Conservation Sale Items
State Allotments
Miscellaneous

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

University Grants
Federal Grants
State Grants
Local Grants
Private Grants
Legislative Funding
Miscellaneous
TOTAL GRANT REVENUES

0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0

Contract Services
Educational Income
Charges for Services
Capital Outlay Funded
Project Income
Emergency Watershed Protection Program
Project Income
Project Expenses Income
Silent Auctions
Miscellaneous

0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0

0

0

0

TOTAL GENERAL FUND REVENUES

Intergovernmental Grants 218

Other 299

TOTAL OTHER

Debt Service 400
General Obligation Bonds
General Obligation - (Property tax)
Investment Income
Other - Misc
Revenue Bonds
Bond Proceeds
Revenue Bonds - GRT
Investment Income
Revenue Bonds - Other
Miscellaneous(NMFA, BOF, etc.)
Investment Income
Loan Revenue

TOTAL DEBT SERVICE REVENUES

GRAND TOTALS REVENUES

NMDA Form AB-3b

SOIL AND WATER CONSERVATION DISTRICT
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

Fiscal Year

2013-14

FY 2012 ACTUALS
YEAR TO DATE
6/30/2012

FISCAL YEAR 2013
BUDGET
FORECAST
REQUEST

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0

Total Other Expenditures

0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

Bond Payments Principal
Bond Payments- Interest
Other Debt Service
Total Debt Service Expenditures
TOTAL EXPENDITURES

0
0
0
0
0

0
0
0
0
0

0
0
0
0
0

EXPENDITURES
GENERAL FUND 101
Personnel Services, Salaries including Benefits
GRT Taxes
Mileage and Per Diem
Fees and Services
Office Expenses
Building Expenses (e.g. rent/maintenance)
Supplies
Election Expense
Education expense
Vehicle Expense (Insurance, gas, maintenance)
Advertising and Public Relations (e.g. newsletter)
Annual Audit Expenses
Dues and Board Fees
Field Supplies
Postage Expense
Cost Sharing Expense
Brush Control Expenses
Training and Workshops
Contractual Services Expenses
Utilities (Electricity, Natural Gas, Propane, Water, Sewer)
Miscellaneous (e.g. Chipper Expense)

Total General Fund Expenditures
Intergovernmental Grants Expenditures 218
University Grants
Federal Grants
State Grants
Local Grants
Private Grants
Legislative Funding
Other
Total Grant Expenditures
Other Expenditures 299
Loan Payments
Capital Outlay Expenses/Capital Projects
Conservation and Environmental Control Expenses
Bonding
All Other Insurance
Loan Program Expenses including Loan Repayments
Miscellaneous Expenses

FY 2011 ACTUALS
YEAR TO DATE
6/30/2011

Debt Service 400

SWCD:
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

NMDA Form AB-4

2013-14

Fiscal Year 2013
Fiscal Year 2014
BUDGETED TRANSFERS *
APPROVED
BUDGET
OTHER FINANCING SOURCES/ USES OPERATING BUDGET
REQUEST
Transfers In Fund 100
0
0
Transfers In Fund 218
0
0
Transfers In Fund 299
0
Transfers In Fund 400
0
0
A SUB-TOTAL
0
0
Transfers Out Fund 100
0
0
Transfers Out Fund 218
0
0
Transfers Out Fund 299
0
0
Transfers Out Fund 400
0
0
B SUB-TOTAL
0
0
A - B Total Net Transfers $
- $
* Transfers in the budget occur when
money arrives in one account and
is transferred to another for a specific use.
Board must approve by resolution.
Local Government also approves if moving
from or to the General Fund.

Soil and Water Conservation District:
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
Federal Grants
Name of Grant (Revenues)

Total Grant Revenues
Name of Grant (Expenditures)

Total Grant Expenditures
Totals

2013-14

Amount
0
0
0
0
0
0
0
0
0
0
0
0
Amount
0
0
0
0
0
0
0
0
0
0
0

Projected Grant Revenue and Expenditures by Individual Name (Optional)
State Grants
Local Grants
Private Grants
Name
Amount
Name
Amount
Name
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
Name
Amount
Name
Amount
Name
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

NMDA Form AB-5

Fiscal Year:
2013-14
Amount TOTALS
0
0
0
0
0
0
0
0
0
0
0
0
Amount
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

NMDA Form AB-6

Soil and Water Conservation District Form

Fiscal Year: 2014

Personnel Services Salary Schedule

NAME OF Soil and Water Conservation District:

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
(A)

(B)
ANNUAL SALARY
(hourly rate x 2080)
(Bi-Weekly X 26)
(Monthly x 12)

POSITION DESCRIPTION
1) Employee name (Optional) (e.g. Cameron Diaz) Example
2) Full Time Equivalent or Part-time ( e.g.FULL TIME) Example
3) Bi-weekly or Monthly Salary (e.g. Monthly)
Example
1)
2)
3)
1)
2)
3)
1)
2)
3)
1)
2)
3)
1)
2)
3)
1)
2)
3)
Total $

(C)

(D)

Employer
FICA
(Bx .062)

(E)

Employer
MEDICARE Employer
(B x .0145) RETIREMENT

(F)

(G)

HEALTH
INSURANCE
EMPLOYER %

WORKERS'
COMPENSATION
ASSESSMENT

(I)

OTHER
(e.g. stipends)

Total
Deductions

38,200

23,684

554

855

6,000

240

497

444

32,274

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
- $

0
- $

0
- $

0
- $

0
- $

0
- $

0
- $

0
- $

0
-

Page number here if needed:_______
Signature of official completing this form:__________________________________________________________________Date:___________________________
If this is a resubmission please state resubmission number here:___________

(H)
RETIREE
HEALTH
CARE
(B X .013)

NMDA Form AB-7

SCHEDULE OF INSURANCE

Fiscal Year:2013-14

Soil and Water Conservation District
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
(A)

(B)

COVERAGE

INSURER

Health

General Liability
Workers' Compensation
Other (e.g. Surety Bond Ins.)

Total Annual Premiums Budgeted

(C)
TOTAL
COVERAGE
AMOUNT
0
0
0
0
0
0
0
0
0
0
0
0
0
$

-

(D)
ANNUAL
PREMIUM
AMOUNT
0
0
0
0
0
0
0
0
0
0
0
0
0
$

-

SCHEDULE OF BONDS & LONG TERM LOANS

NMDA Form AB-8

Soil and Water Conservation District:
Fund Number: 400
Fiscal Year: 2013-14

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
(A)
NAME AND TYPE

(B)
DATE OF
ISSUE
0/00/0000
0/00/0000
0/00/0000
0/00/0000
0/00/0000

(C)
ORIGINAL
FACE AMOUNT OF
ISSUE

(D)
PRINCIPAL
AMOUNT
RETIRED (Paid)
0
0
0
0
0

0
0
0
0
0

(E)
(F)
(G)
(H)
OUTSTANDING
COUPON
ORIGINAL
INTEREST
PRINCIPAL
RATE OF AMOUNT OF AMOUNT
AMOUNT (Unpaid) INTEREST
INTEREST
PAID
0
0.00%
0
0
0
0.00%
0
0
0
0.00%
0
0
0
0.00%
0
0
0
0.00%
0
0

INSTRUCTIONS - SCHEDULE OF BONDS & LONG TERM LOANS
Column (A): Describe the Purpose of the DEBT.
Column (B): Enter the Date of Issue.
Column (C): Enter the Original Amount of the Issue.
Column (D): Enter the Principal Amount Paid, over the Life of the Issue.
Column (E): Formula driven.
Column (F): Enter the Issue's Rate of Interest.
Column (G): Enter the Original Amount of Interest To Be Paid.
Column (H): Enter Interest Amount Paid, over the Life of the Issue.
Column (I): Formula driven.
Column (J): Enter Principal Amount To Be Paid, during Fiscal Year.
Column (K): Enter Interest Amount To Be Paid, during FiscalName
Year. of person who completed this form:

0
(I)
(J)
(K)
OUTSTANDING
PRINCIPAL INTEREST
INTEREST
DUE
DUE
DUE (Not yet paid)
FY2013
FY2013
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Date:

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
BUDGET AND FINANCE BUREAU
SOIL AND WATER CONSERVATION DISTRICT QUARTERLY FINANCIAL REPORT
SUBMIT TO LOCAL GOVERNMENT DIVISION NOT LATER
THAN ONE MONTH AFTER THE CLOSE OF EACH QUARTER.
I HEREBY CERTIFY THAT THE CONTENTS IN THIS
REPORT ARE TRUE AND CORRECT TO THE BEST OF
MY KNOWLEDGE.
x__________________________________________

NMDA Form QB-1

S.W.C.D.:
Period Ending:

YEAR TO DATE T R A N S A C T I O N S P E R B O O K S QUARTERLY REPORT

Fund
#
101
218
299
400

FUND

UNAUDITED
BEGINNING CASH
BALANCE @ July 1

GENERAL FUND
INTERGOVERNMENTAL GRANTS
OTHER
DEBT SERVICE
GRAND TOTAL

-

INVESTMENTS

-

REVENUES
TO DATE
-

BOOK
NET
EXPENDITURES BALANCE END
TRANSFERS
TO DATE
OF PERIOD
-

-

-

ADD:
LESS:
ADJUSTED
BALANCE
OUTSTANDING DEPOSITS IN ADJUSTMENTS BALANCE END
PER BANK
CHECKS
TRANSIT
OF PERIOD
STATEMENTS

-

-

-

DIFFERENCE

-

-

-

-

-

NOTE: USE DETAIL PAGES FROM ANNUAL BUDGET FORM IF NEEDED.
*USER NOTES: (Please describe what any reserve requirements are used for).

Form updated 1/11/2011

4/9/2013
1:28 PM

CURRENT
QUARTER

REVENUES

YEAR
TO DATE

APPROVED
% OF
BUDGET BUDGET

General Fund 101

Property Tax - Current Year
Property Tax - Delinquent
Property Tax - Penalty & Interest
Oil and Gas - Equipment
Oil and Gas - Production
Total Interest income From Bank Accounts and CDs
Hazardous Fuels Income
Grass Seed and or Tree Sales
Book Sales
Rent Revenue
Brush Control Materials
Noxious Weed Program
Conservation Sale Items
State Allotments
Miscellaneous

-

-

-

#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!

TOTAL GENERAL FUND REVENUES
Intergovernmental Grants 218
University Grants
Federal Grants
State Grants
Local Grants
Private Grants
Legislative Funding
Miscellaneous
TOTAL GRANT REVENUES

-

-

-

-

-

-

#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
n/a

-

-

-

#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!

-

#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!

Other 299

Contract Services
Educational Income
Charges for Services
Capital Outlay Funded
Project Income
Emergency Watershed Protection Program
Project Income
Project Expenses Income
Silent Auctions
Miscellaneous
TOTAL OTHER 299
Debt Service 400

General Obligation Bonds
General Obligation - (Property Tax)
Investment Income
Other - Misc
Revenue Bonds
Bond Proceeds
Revenue Bonds - GRT
Investment Income
Revenue Bonds - Other
Miscellaneous (NMFA, BOF, etc.)
Investment Income
Loan Revenue
TOTAL DEBT SERVICE REVENUES
GRAND TOTALS REVENUES- CURRENT QTR
NOTE: If this report is for the first quarter YEAR TO DATE will be the same as the CURRENT QUARTER.

SWCD:

NMDA Form QB-3
Period Ending:

EXPENDITURES
GENERAL FUND 101
Personnel Services, Salaries including Benefits
GRT Taxes
Mileage and Per Diem
Fees and Services
Office Expense
Building Expenses (e.g. rent/maintenance)
Supplies
Election Expense
Education expense
Vehicle Expense (Insurance, gas, maintenance)
Advertising,Public Relations (e.g. newsletter)
Annual Audit Expenses
Dues and Board Fees
Field Supplies (e.g. Salt Cedar Mechanical Removal)
Postage Expense
Cost Sharing Expense
Brush Control Expenses
Training and Workshops
Contractual Services Expenses
Utilities (Electricity, Natural Gas, Propane, Water, Sewer)
Miscellaneous (e.g. Chipper Expense)
TOTAL GENERAL FUND EXPENDITURES
Intergovernmental Grants Expenditures 218
University Grants
Federal Grants
State Grants
Local Grants
Private Grants
Legislative Funding
Other
Total Grant Expenditures
Other Expenditures 299
Loan Payments
Capital Outlay Expenses/Capital Projects
Conservation and Environmental Control Expenses
Bonding
All Other Insurance
Loan Program Expenses Including Loan Repayments
Miscellaneous Expenses
Other Fund 299 FROM DETAIL PAGE TAB
Total Other Expenditures
Debt Service 400
Bond Payments Principal
Bond Payments- Interest
Other Debt Service
Total Debt Service Expenditures
TOTAL EXPENDITURES Current Quarter

CURRENT
QUARTER

APPROVED
BUDGET

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

YEAR
TO DATE

-

-

-

-

-

-

-

-

-

-

-

-

NOTE: If this report is for the first quarter YEAR TO DATE will be the same as the CURRENT QUARTER.

-

-

SWCD:
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

NMDA Form QB-4

2012-2013

Current Quarter
BUDGETED TRANSFERS *
OTHER FINANCING SOURCES/ USES
Transfers In Fund 100
Transfers In Fund 218
Transfers In Fund 299
Transfers In Fund 400
A SUB-TOTAL
Transfers Out Fund 100
Transfers Out Fund 218
Transfers Out Fund 299
Transfers Out Fund 400
B SUB-TOTAL
A - B Total Net Transfers
* Transfers in the budget occur when
money arrives in one account and
is transferred to another for a specific use.
Board must approve by resolution.
Local Government also approves if moving
from or to the General Fund.

Year to Date

-

-

Fiscal Year 2013
BUDGET
REQUEST
-

U P D A T E D

A p r i l

Chapter

2 0 1 3

3

Purchasing & Disposition of Property
by Roy Todd, Soil and Water Conservation Specialist
New Mexico Department of Agriculture

Introduction
As governmental subdivisions of the state of New Mexico, soil and water conservation
districts are required to adhere to the state statutes and rules governing public
purchases and property. Chapter 13 of the New Mexico Statutes Annotated (NMSA)
outlines the requirements for both procurement of goods and services (Article 1) and
for disposing of property that is no longer needed (Article 6). As is the case for most
of us in our private lives, it is usually easier to get rid of property than to acquire it.

Purchasing
Trying to understand the procurement code can be overwhelming particularly for
those who do it only part time. This chapter presents general terms, definitions and
guidelines for purchasing equipment or services, and points you toward sources of
assistance with procurement activities.
The purposes of the procurement code are to provide for the fair and equal treatment
of all persons involved in public procurement, to maximize the purchasing value of
public funds and to provide safeguards for maintaining a procurement system of
quality and integrity. (Section 13-1-29, NMSA 1978) The procurement code applies to
expenditures for goods, services and construction, but does not apply to real property.
It is recommended that districts have a written purchasing policy in place. This chapter
contains a sample purchasing policy (Exhibit 3.1) that was developed for SWCDs.
The policy provided conforms to the current state procurement code. If this policy is
adopted and followed, and updated as needed, districts will be assured of compliance
with the code. Sample purchasing forms (Form 3.1–3.5) in the back of this chapter
correspond with those mentioned in the sample policy.

-1-

The procurement code provides for a civil penalty up to $1,000 for each procurement
conducted in violation of the code. In addition, an amount equal to the value of a
kickback or anything transferred or received in violation of the procurement code may
be imposed on both the transferor and the transferee in the transaction. For SWCD
supervisors, time spent learning the basics and scrutinizing the district’s purchasing
procedures could be time and effort well spent.

Types of Purchases
A purchase of tangible personal property, construction or
nonprofessional services which is systematic, planned, and necessary for the
administration and operation of a district.
Standard Purchase:

A sole source purchase is when there is only one vendor that
can provide an item or service.
Sole Source Purchase:

An emergency purchase is permissible when there is an
existing condition that creates a threat to public health, welfare, or safety such as may
arise by reason of floods, epidemics, riot, equipment failures, or similar events.
Emergency Purchases:

�

Documents used to solicit sealed price bids from
vendors for specified products or services. This process serves to
open negotiations with the lowest bidder only.
Invitation to Bid:

Request for Proposals (RFP):

Documents used to solicit proposals, usually
for professional services. This process allows negotiations with each
bidder, and selection of a contractor on factors other than cost.
Professional services means the services of architects,
archeologists, engineers, surveyors, landscape architects, medical arts practitioners,
scientists, management and systems analysts, certified public accountants, registered
public accountants, lawyers, psychologists, planners, researchers, construction
managers and other persons or businesses providing similar professional services.
Professional services:

Purchasing Procedures
If more than one business is contacted for price quotes on the same purchase, the
contents of the written or oral offer of one business shall not be disclosed to another
business during the negotiation process (1.4.1.52 (D), NMAC).

-2Purchasing
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SWCDs may solicit bids or proposals on their own, or they may purchase items
through a State or Federal Contract or may use another public agency’s bid/RFP to
buy (called “piggybacking”). Refer to section 13-1-129 NMSA 1978 for this authority.
The bid/RFP must state that other agencies can use the solicitation, and there must be
no definite quantity of items referenced in the bid (i.e. if 2 vehicles are specified, only 2
can be bought under the bid). A bid must specify indefinite quantity or state a quantity
and the words “or more” to be able to use. You must retain a copy of any contracts
you use as a basis for ordering. Statewide price agreements are available on the web
site of the New Mexico General Services Department State Purchasing Division and
federal pricing contracts are available on the US General Services Administration
(GSA) web site at: http://www.generalservices.state.nm.us/statepurchasing/.
When “piggybacking” on a contract, it may be advisable to check current market prices
before purchasing. In a competitive market (computer equipment, for example) the
price may change more frequently than a state contract is updated. A district may wish
to coordinate purchasing with other public agencies like county governments or
irrigation districts which may be purchasing items or services similar to those needed
by the SWCD.

Purchasing Guidelines
Below are some general guidelines for purchasing procedures based on the amount of
the expenditure. The price thresholds given are from the state
Dividing a large
procurement code. An SWCD board can set a more restrictive policy for
purchase into multiple small district purchases if they so
choose. See the Purchasing
purchases in order to avoid the
requirements of the procurement Policy (Exhibit 3.1), and the Purchase Process Flowchart (Exhibit 3.2)
code is not allowed
for more detailed information.
1.

$20,000 or less:

Obtain best price

2.

$20,001-$60,000:

No fewer than three written quotes

3.

More than $60,000:

Formal sealed bids

-3Updated April 2013
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Request for Proposals
To determine whether a service is considered a professional
service, refer to Exhibit 3.7.

1. Professional services
$60,000 or less

No fewer than three written quotes

2. Professional services
$60,001 or more

Formal sealed proposals

3. Landscape or surveying services
$10,000 or less

No fewer than three written quotes

4. Landscape or surveying services
$10,001 or more

Formal sealed proposals

5. Regular services
$20,000 or less

No fewer than three written quotes

6. Regular services
Formal sealed proposals
$20,001 or more
If it is unclear whether the service is professional or not, a professional services list
(Exhibit 3.7) is provided at the back of the chapter.
Effective June 2013 the records retention schedule for competitive sealed bids or proposals must be retained for
three years.

Sale of Public Property

The regulations for sale of public property are found in the New Mexico Statutes
Annotated (NMSA) in Chapter 13, section 6. As is the case with procurement of
property, the requirements are different based on the value of the item(s).
If a SWCD has tangible worn out, unusable or obsolete personal property, with an
original cost of more than $1,000 and a useful life of more than one year, whose resale
value is less than $5,000, they must do the following:
•

Designate a committee of three supervisors to approve and oversee the
disposition of the property.

•

Send a letter of notification of intent to dispose of the property to the state
auditor 30 days prior to disposition of the property. The letter should include
the following: a description of the property, which should include the serial
number or some identification number, model number, mileage, and current
resale value; proposed method of disposition; for computer equipment or any
data storage media, certify that all data has been erased (e.g. hard drive
-4-
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reformatted). Attach documentation that the board has approved the sale or
exchange or demolition of the equipment. This can be done by either a
resolution (see Exhibit 3.5) or an attachment of the minutes.
•

The district may dispose of the property in the following ways: they can sell it
to any governmental unit of an Indian nation, tribe or pueblo in New Mexico
or donate or sell to other state agencies, local public bodies, school districts or
state education institutions, sell it through a public auction, or by means of a
sealed bid.

•

If a district is unable to dispose of the property through any of the above
mentioned means, they may sell or, if it has no value, donate the property to
any organization described in Section 501 (c)(3) of the Internal Revenue Code
of 1986 (an organization legally designated as a “non-profit”).

•

If a district is unable to dispose of the property they can have the property
destroyed or permanently disposed of in accordance with applicable laws. The
district should notify New Mexico Department of Finance Administration,
Local government division (DFA/LGD) and the Office of the State Auditor
of their intent.

The board’s decision on the disposition of the property needs to be a part of the
minutes and maintained as a public record in order to comply with the Inspection of
Public Records Act (Chapter 14, Article 2 NMSA 1978).
If a district wishes to dispose of tangible property that is valued at more than
$5,000, they must receive approval from DFA/LGD before they dispose of the
property. Although it is not required, to be on the safe side, a resolution would be
best (Exhibit 3.5). A copy of the letter should also be sent to the Office of the State
Auditor. The means by which the property can be disposed of are the same as with
property valued at less than $5,000. The guideline at the back of the chapter (Exhibit
3.6) should be used when disposing of tangible property.
Districts that are considering selling or leasing real property that would be valued
at $25,000 to $100,000 or would lease for 5 years or 25 years, need to have
approval by the state board of finance DFA. The rules are found in NMSA
13-6-2 and 13-6-3. Districts should contact the General Services Division
(GSD) Property Control Division concerning the statutory requirements for the
sale of real property belonging to the state.

Resources
A copy of the current state procurement code regulations and statewide price
agreements may be obtained through the New Mexico General Service Department
(GSD) State Purchasing Division at http://www.generalservices.state.nm.us/
statepurchasing/
-5Updated April 2013
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To obtain a copy of the regulations under the procurement heading click
regulations. To obtain an approved statewide price agreement list, click on statewide
price agreements.
The New Mexico Public Procurement Association offers training events and
information to its members. Details on membership and upcoming events are
available on their web site: http://www.nmppa.org/index.cfm.
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SECTION IV: FORMS and Exhibits

Exhibit 3.1 Purchasing Policy
Exhibit 3.2Purchase Process Flowchart/Checklist
Exhibit 3.3 Bid Flowchart/Checklist
Exhibit 3.4 RFP Flowchart/Checklist
Exhibit 3.5 Resolution of Intent to Dispose of Surplus Personal Property
Exhibit 3.6 Disposition of District Property Guidelines
Exhibit 3.7 Professional services list

Form 3-1 Documented Quotes Form
Form 3- 2 Written Quotes Form
Form 3-3 Sole Source Certification Form
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SECTION I: GENERAL PROVISIONS
1.1

User Applicability. This Purchasing Policy (hereinafter referred to as "this policy") and its procedures
apply to Elected Officials, all departments, agencies, personnel, individuals, or other users authorized to
make purchases from public funds budgeted and administered by, or otherwise under the supervision of,
the Soil and Water Conservation District. The purchasing function shall be conducted in a manner
above reproach, with complete impartiality and without preferential treatment. Users shall avoid any
conflicts of interest. No user may solicit or accept, directly or indirectly, any gratuity, gift, favor,
entertainment, loan, or anything of value from any offeror.

1.2

Administration. The board of supervisors shall be responsible for the administration of this policy and
shall ensure that all provisions of the law and this Policy are followed. Supplements issued shall be
approved and copies of all supplements shall be attached to and made a part of this Policy. All
purchasing situations that involve a major question, problem, or legal opinion shall be brought to the
supervisors, who shall decide the appropriate action for resolution.

1.3

User Authority and Responsibility.
A.

Only individuals authorized by the board of supervisors shall be permitted to make purchases.

B.

Authorized users may contact vendors to obtain technical information, prices, and delivery
information for planning purposes. Purchasing personnel shall review the technical information,
confirm prices are reasonable, ensure availability of funds, and issue a purchase order. All
quotations documented or received by users shall be attached to the request for purchase. .

1.4

Definition of a Purchase. For the purpose of this policy, a purchase is the commitment, obligation,
and/or expenditure of the district’s funds to obtain goods or services.

1.5

Unauthorized and Questionable Purchases. Any purchase which is not legally and appropriately
approved within budget or by other formal action, or which does not substantially comply with the
provisions of the state statutes, particularly the State Procurement Code, and the provisions of this
policy, shall be considered an unauthorized purchase and thereby not subject to payment. The District
will assume no responsibility for payment of unauthorized purchases. Furthermore, any individual
initiating or otherwise executing any unauthorized purchase is solely responsible for payment.

1.6

Civil Penalties. Persons knowingly violating the State Procurement Code, this policy, or state
law may be subjected to a civil penalty of up to $1,000 for each violation in accordance with
New Mexico state statutes. Considered a misdemeanor if the transaction involves $50K or less,
and is a fourth degree felony if the transaction involves more than $50K.
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1.7

Consistency With State Procurement Code. The provisions of this Policy are subject to change
in accordance with New Mexico statute updates or State Procurement Code revisions. Any
revision that is inconsistent with the provisions of this policy shall be resolved in favor of the
state statutes or State Procurement Code. All authorized users shall be given a copy of each
revision and notified that it is in effect.

1.8

Amendment. Amendments to this Policy shall be approved by the districts board of supervisors,
and be executed by resolution approved by the board of supervisors prior to implementation.

SECTION II: STANDARD PURCHASING PROCEDURE
2.1

Standard Purchasing Procedure Applicability. "Standard Purchases" are described as
systematic, planned, and necessary purchases for administration and operation of a project,
division, and/or department. There shall be no exception to these standard procedures except as
provided in the "Non-Standard, Urgent, and Emergency Purchases Procedures" section of this
Policy.

2.2

Initiating a Purchase: Purchase Order/Requisition. All standard purchases as authorized by
this section require that a purchase order/requisition be issued prior to placing an order or
making a purchase. All purchase orders must be submitted for approval. The board of
supervisors is designated as the Authorized Purchaser, and has the right to refuse approval of any
purchase or request. The purchase order form shall contain all information as required - to
include, but not limited to, the following:
A.

Vendor - the business to which the purchase order will be issued.

B.

Terms –The district pays net within 30 days of receipt of invoice unless other
arrangements are made and included on this section of the purchase order.

C.

Quantity - specify a unit and the approximate amount per unit being requested.
Units may be "each", "box", "gals.", "reams", "pounds", etc. If exact quantity is
not known, users shall provide the best estimate of quantity.

D.

Description of Item - the description of the items or services should be
sufficiently complete to identify the item being purchased. Services that have
been obtained through the existing price agreement or GSA must reference the
agreement number and attach a copy of the price agreement or GSA. Services
that have been obtained through the use of a bid must reference the bid number.
Commonly used items may be identified by brand names.

E.

Estimated Amount - Calculation of the quantity multiplied by the unit price. If
exact cost cannot be determined, users shall provide the best estimate of cost.
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F.

Employee - Signature of the district employee or authorized user.

G.

Line Item - the appropriate budget line item to be charged. It is the authorized
user's responsibility to assign the correct line item name to the purchase order.
Multiple line item names may be included in the purchase order provided they are
within the same fund.

2.3

Authorization of Purchase Orders. The district employee shall have a purchase order issued
prior to executing the purchase. Purchase Orders may be transmitted to vendors by fax. The
user department shall inform the vendor that the purchase order number must be included on the
invoice submitted. Purchases executed prior to obtaining a purchase order are prohibited except
as otherwise provided in the "Non-Standard and Emergency Purchasing Procedures" section of
this Policy.

2.4

Invoices. An invoice is an itemized statement submitted by the vendor to the District for
payment of material or services. It is the responsibility of the vendor to insure that a purchase
order is provided prior to issuing materials or services and the vendor shall include the purchase
order number on the invoice submitted to the District for payment. In cases that purchase order
numbers are not included on the invoice when required, the vendor shall be informed. The
District shall not be responsible for purchases made without an executed and authorized purchase
order. The District may refuse payment in any case that there is an unauthorized purchase.

2.5

A.

Verification of Invoices. All invoices shall be reviewed by the supervisors prior
to payment to insure materials or services have been received and to certify
authorization for payment. It is the responsibility of the district employee to
insure outstanding invoices are promptly submitted for payment.

B.

Processing for Payment. The board of supervisors shall insure that all invoices
received are appropriately authorized and certified prior to payment. The district
employee shall be responsible for insuring that appropriate procedures are
established and used for payment after invoices are received to include timely
payments and to insure that discounts are received and late charges avoided.

Over Expenditures. Purchase orders shall not be issued, approved, or processed in cases that
line items will be over expended, except as approved by the board of supervisors in accordance
with State regulations and provisions, and provided there are legally sufficient budget balances
available elsewhere. It shall be the primary responsibility of the authorized user to insure
sufficient funds are available prior to initiating a purchase.
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2.6

Competitive Purchases. Authorized users shall attempt to insure that all purchases are made at the best
possible prices. Purchases shall be made in accordance with the following provisions:
A.

$20,000 or Less. Purchases may be processed without quotations. Award can be made without
securing competition if the user determines that the price received is reasonable. The user is not
precluded from obtaining quotes from more than one vendor if the user suspects that the price is
not reasonable or determines that it is in the best interest of the District.

B.

$20,000 to $60,000. Written Quotes. Purchases shall be made according to the best obtainable
price provided at least three (3) bona fide written quotes are obtained on pre-printed Request for
Quotations forms or on the offering vendor's official letterhead or quote form, and submitted for
approval with the purchase order. The approving Purchaser may, at his or her discretion, waive
Request for Written Quotation procedures, and require three (3) documented quotes.

C.

$60,001 and Above.
All purchases exceeding $60,001 require formal bid procedures as
specified by State regulations and shall be processed and executed through formal procedures.
Such purchases must be approved in the current budget, and purchases not approved in the
current budget require approval by the Board prior to advertising for bids. Bids may be rejected
in the event that they are in excess of budgetary limits, are non-responsive to specifications, or
due to irregularities in the bids specifications.

D.

Documented and Written Quote Exceptions. In the event there are not three (3) known
vendors which have materials/services available, less than three (3) quotes are permissible
provided the user attaches the quotes obtained and identifies, on the quote form or on separate
attachment, the names of other vendors contacted who could not provide the materials/services.

E.

State or Federal General Services Agreements Contracts and Cooperative Bid Exceptions.
Quotations or bids are not required for purchases under this section. Purchases may be made
providing that the vendor has a State or Federal GSA Contract or a qualified, documented
procurement done by another State or local government agency. Any such “piggyback”
purchase must include appropriate written authorization for the District’s use, either in the
original solicitation or in writing by both the original procuring agency and the vendor. Copies
of all purchases made under a contract must be kept on file for a period of seven years.
Federal and/or state contract numbers must be identified on the purchase order and a copy of the
contract must be attached to the permanent copy of the purchase order. It is required that a copy
of the corresponding GSA Catalogue be retained for all purchases done through Federal
Contract.
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The District may purchase items cooperatively through another public body's bid process,
consistent with State regulations.
G.

Bid Specifications. Specifications should be written primarily to address the need of the District
for a specific item to perform a specific function. Specifications written for purchases shall not
be "closed or exclusive", or otherwise written in such a way as to intentionally favor or exclude a
vendor. Reference to specific types or quality shall be followed by wording "or equal" and all
specifications regardless of wording shall be considered as "or equal". It shall be the authorized
user's responsibility to insure that all specialized technical aspects of specifications are correct
and appropriate. It shall be the Authorized Purchaser’s responsibility to review and insure that
all other provisions, procedures and considerations are correct and appropriate, and to address
any questionable, unusual or inappropriate specifications prior to processing. The bidding
process may be waived in cases that a vendor has a valid State, Federal or other qualified
Purchasing Contract.
All bids submitted to the Board for award shall indicate whether a State or Federal Purchasing
Contract is available and those contracts shown for comparison. These contract prices may be
considered as an option for award.

2.7

Sole Source Purchase. A sole source purchase is permissible when there is only one vendor that can
provide an item or service. The district employee shall certify on a sole source form that due
diligence has been made to contact other vendors and that the item or service is the only source found
to be available in the region. The board of supervisors shall certify that every effort has been
made to determine if there is a Federal GSA or State Contract for the item or service requested
and that negotiations, as appropriate, have been conducted with the sole source vendor to determine
that it is the best obtainable price. Records of all sole source procurements shall be kept on file for a
minimum of three years. The record of such procurement shall be public record and should contain:
A. the contractor's name and address;
B. the amount and term of the contract;
C. a listing of the services, construction, or items of tangible personal property procured under the
contract;
D. the justification for the procurement method; and
E. names of at least three other vendors contacted who could not offer or provide the item or services
requested

2.8

Procurement of Professional Services.
Professional services shall be procured at the best negotiated price, provided the following values are not
exceeded:
Architectural or engineering professional services - $60,000
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Landscape architectural or surveying professional services - $20,000.
All professional services - $60,000.
Non-professional services- $20,000
Professional services having a value which exceeds the maximum values outlined above shall be
solicited through formal request for proposals, as outlined in the Procurement Code.
2.9

Personal Use Prohibited. No purchases shall be made for the purpose of personal or private use.

SECTION III. NON-STANDARD, URGENT AND EMERGENCY PURCHASING PROCEDURES
3.1

Non-Standard, Urgent and Emergency Procedures: General Provisions. The provisions of this
section apply to all purchases except those purchases subject to the standard purchasing procedures
specified in Section II of this Policy. Generally, this section includes all purchases which are justifiably
urgent, are emergencies, due to insufficient time required for standard processing, or involve other nonstandard procedures. It is the responsibility of the authorized user to insure that all purchases made
under provisions of this section are immediate and unforeseen. Purchases that could have been
reasonably pre-planned or anticipated shall not be considered as emergency or urgent purchases.

3.2

Urgent or Emergency Purchases. Urgent or Emergency purchases are permissible provided they are
in accordance with the following provisions:
A.

Urgent Purchases. An urgent purchase is a local or non-local purchase during or after normal
working hours that justifiably requires immediate purchase and which cannot reasonably or
practicably be telephoned in to obtain a purchase order number prior to the purchase being made.
A written purchase order shall be issued within three (3) normal working days after the purchase
was made, and shall be approved by the board of supervisors at a special meeting called for such
purpose.

B.

Emergency Purchases. An emergency purchase is permissible when there is a condition that
creates a threat to public health, welfare, or safety such as may arise by reason of floods,
epidemics, riots, equipment failures, or similar events. The existence of the emergency condition
creates an immediate and serious need for procurement of items or services or construction that
cannot be met through normal procurement methods and the lack of which would seriously
threaten the functioning of government, the preservation or protection of property, or the health
or safety of any person.
An emergency condition must be determined by a district supervisor with the consensus of at
least three (3) board members. The office shall maintain records of all emergency purchases for
a minimum of three years. The record of such procurement shall be public record and shall
contain:
1.

The contractor's name and address;
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2.

The amount and term of the contract;

3.

A listing of the services, construction, or items of tangible personal property procured
under the contract; and

4.

The justification for the procurement method recorded in writing

A written determination of the basis for the emergency and for the selection of the particular
contractor shall be included in the procurement file.
C.

Urgent or Emergency Purchase Orders. All urgent or emergency purchase orders shall have
the words "Urgent" or "Emergency" documented on the form as is applicable, and shall be
accompanied by a receipt or invoice for the purchase.

D.

Justification. All emergency and urgent purchases shall be justifiable and the district employee
shall be responsible for attaching a written justification to the purchase order.

3.3

Remote or Off-Site Purchases. Authorized users who are located within a remote or off-site area
which physically hinders submitting purchase orders prior to the purchase shall be allowed to phone in
requests for purchase orders.

3.4

Open Purchase Orders. For the purpose of this Policy, open purchase orders are purchase orders
against which multiple billings will be submitted over a specific period of time. All open purchase
orders should be accompanied by any required applicable documentation. An open purchase order
should be closed out at the end of the fiscal year. Bid cannot exceed $20,000 in one year
Authorization to use open purchase orders in all cases shall require adherence to Section 2.6 of this
Policy. The open purchase order should include an estimated total cost of all purchases anticipated
during the specific period. Actual invoices for all purchases made using an open purchase order shall be
submitted for payment upon receipt and the final invoice shall be marked FINAL to denote closing of
the open purchase order.

3.5

Used Equipment and Item Purchases. Used equipment purchases shall be made in accordance with
Section 2.6 of this Policy to include the following provisions:
The board of supervisors is authorized to approve purchases of used equipment or items not to
exceed the amount of funds appropriated for such purchases. If the procurement is of a value
greater than $5,000, the board must review and approve the purchase. Used equipment or items
with a price or estimated value of $10,000 or more shall require bids as though the items were
new, adding specifications that permit used items under conditions to be outlined in the bid
specifications including but not limited to requiring a written warranty for at least ninety days
after date of delivery, and an independent "certificate of working order" by a qualified mechanic
or appraiser.
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3.6

End of Fiscal Year. Special purchasing procedures shall be followed to insure that State law and
regulations and proper accounting procedures are followed to appropriately close out at the end of the
fiscal year. Provisions are as follows:
A.

30 Days Prior to Year Ending: 30 days prior to the end of the fiscal year, purchase orders shall
be issued only for purchases in which invoices will be received within an estimated thirty (30)
days, except as otherwise specifically approved by the Board.

B.

15 Days Prior to Year Ending: There shall be no purchases of any kind made, or purchase
orders issued or processed within 15 days prior to the end of the fiscal year except in extreme
emergencies or as specifically approved otherwise by the Board.

C.

Fiscal Year End: Invoices presented for payment against prior year purchase orders shall be
approved by resolution of the Board as a prior year purchase using current year funds.
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EXHIBIT 3.2

Purchase Process Flowchart
Receipt of purchase request

Refer to section 13-1-98 NMSA 1978 “Exemptions from Procurement Code”
Determine if purchase is exempt. If purchase is exempt, issue the order. If it is not, follow this flowchart:
Is request under $20,000?
YES
Ensure that purchase order is filled out correctly
and that there are sufficient funds to make the
purchase. Issue Order.

NO
If under $20,000, obtain best price.
If above $20,000 but under $60,000, must have at
least three written quotes. If above $60,000, must
be obtained by formal bid or RFP*. If it is for a
professional service, skip to next question.

Is request under $60,000?

NO
Is purchase for item or service?
ITEM
SERVICE

Issue a formal bid for item. (Must publish
notice of bid at least one time in a local
newspaper 10 days or more before deadline.)
Award bid through Board approval to the
lowest bidder who meets specifications.*

YES
Ensure documentation (quotes)
are legitimate and accurate
and that funds are available.
Issue order to vendor with
Is request under $60,000?
lowest price quote. Attach
documentation to purchase
order for filing or keep in
separate file for auditing
purposes.

NO
Issue a formal Request for Proposals (RFP).
(Must publish notice of RFP at least one time
in a local newspaper 10 days or more before
deadline.) Award through Board approval to
the highest ranking vendor (“offeror”) based on
criteria as specified and set forth in the RFP.
Award cannot be based on price.

YES
Refer to Section 13.1.76 NMSA 1978. If
qualifies as a professional service, may issue
order directly to any vendor. If it does not
qualify as a professional service, issue RFP.

*Instead of purchasing through a bid or request for proposals (RFP) agency may purchase item through a State or Federal Contract or
may use another public agency’s Bid/RFP to buy (called “piggybacking”) as long as there is language in that Bid/RFP that states other
agencies can use the solicitation. Must be no definite quantity of items referenced in the bid (i.e. if 2 vehicles are specified, only 2 can
be bought under the bid. Bid must specify indefinite quantity or state a quantity and the words “or more” to be able to use.) Refer to
section 13-1-129 NMSA 1978.
Sole Source Purchases: If there is only one vendor available for an item or service, may be considered a sole source.
Department/requestor must make best faith effort to prove such. Shall document at least three other vendors that were contacted who
could not provide the item or service. Records of any Sole Source purchase must be kept on file for auditing purposes for seven years.
Refer to section 13-1-128, NMSA 1978.
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EXHIBIT 3.3

BID FLOWCHART/CHECKLIST

BID#

FOR:
Receipt of request, to include technical specifications.
Determination made that item cannot or should not be bought from existing contract.
SWCD staff completes bid documents, working closely with end user.
Document includes the following: Information as to date, time and location of opening:
General and Specific Conditions:
Specifications:
Bid Form(s):
User department and purchasing department review bid package and requirements.

Date:
If for public works project, wage rate decision applied for and issued by Department of Labor, packet
received and applicable information included in bid packet.
Legal publication submitted to newspaper. Date:
Pre-bid conference held (if applicable). Date:
Addenda Issued (if applicable). Date:

Date:

Date:

Bid opening held. Date & Time:
Bidder’s and Amounts announced

Bid evaluated by staff, purchasing and legal (if applicable). Date:
Bid awarded by Board at public meeting. Date and time of meeting:
Unsuccessful bidders notified of award in writing and provided with tabulation of all bids received.
Return any bid bonds and security deposits.
Successful bidder(s) notified of award in writing. Purchase Order issued. (Ensure any certificates,
bonds and/or other documents required are submitted prior to issuing Purchase Order.) If public works project,
appropriate forms forwarded to contractor and submitted to Department of Labor.
Issue Notice to Proceed (if applicable).
Check bid specifications to ensure compliance with dates, time frames, etc. for assessment of penalties
and special payment provisions. Dates required:

EXHIBIT 3.4

RFP#

REQUEST FOR PROFESSIONAL PROPOSALS (RFP)
FLOWCHART/CHECKLIST
FOR:

Receipt of request, to include technical specifications and desired criteria.
Determination made that services are:

1. Valued above $20,000. If under $60,000 and can be
classified as a professional service (section 13-1-76 NMSA
1978) the purchase is exempt and RFP is not necessary.
2. Not available under an existing State Contract.

SWCD staff completes RFP document, working closely with end user.
Document includes the following: -Information as to date, time and location of opening:
-General and Specific Conditions:
-Scope of Work/Specifications:
-Criteria with numerical weights:
-Details as to how proposal shall be formatted, what information
shall be included and how many copies to submit:
SWCD board and employee review RFP package and requirements. Date:
Legal publication submitted to newspaper. Date:
Pre-proposal conference held (if applicable). Date:
Addenda Issued (if applicable). Date:

Date:

Date:

RFP opening held. Date & Time:
Names (only) of offerors announced.

Evaluation committee appointed to review. Packets containing RFP, proposals submitted and evaluation
forms distributed to following committee members with deadline specified for return of evaluations:

Evaluations totaled by numerical rankings. Top three offerors determined. (Can be done by full
committee or by purchasing.)

EXHIBIT 3.4 (p.2)

Interviews held with committee and top three ranking offerors if applicable. Interview evaluation
sheets submitted and totaled.
Highest overall offeror determined. Offeror:

RFP awarded by Board at public meeting. Date and time of meeting:
Unsuccessful offerors notified of award in writing and provided with tabulation of evaluation scores.
Successful offeror notified of award in writing. Purchase Order issued.
Check RFP specifications to ensure compliance with dates, time frames, etc. for assessment of penalties
and special payment provisions. Dates required:

EXHIBIT 3.5

Socorro Soil & Water Conservation District
103 Neel Ave.
Socorro, NM 87801
(505) 835-1710 ext. 5
Resolution of Intent to Dispose of Surplus Personal Property

Whereas, as required by Section 13-6-1 NMSA 1978, the Board of
Supervisors of the Socorro Soil & Water Conservation District has
appointed a “Property Disposition Oversight Committee” to approve and
oversee the disposition of items of personal property having a current
resale value of less than $5000 and determined to be worn-out, unusable or
obsolete; and
Whereas, this committee has recommended the disposition or sale of the
items listed on the attached Exhibit 1 as authorized in Sections 13-6-1 and
13-6-2 NMSA 1978 and the deletion of these items from the Socorro SWCD
inventory.
Therefore, be it resolved that the Board of Supervisors of the Socorro Soil
& Water Conservation District authorizes the Administration to dispose of
and delete from the Socorro SWCD’s inventory the items listed in Exhibit
1, provided, however, that this action shall not be taken until at least
thirty days notice is given to the State Auditor as required in Sections 136-1 and 13-6-2; and
Be it further resolved that a copy of this resolution and Exhibit 1 shall
become a permanent part of the official minutes of the Board of
Supervisors and shall be maintained as a public record subject to the
Inspection of Public Records Act (Chapter 14, Article 2 NMSA 1978).
Adopted and Approved on this third day of June, 2003 by the undersigned
members of the Board of Supervisors:
John Carangelo, Chairman
Virginia Johnson, Sec/Treasurer
Rob Bowman, Member
Corky Herkenhoff, Member

Larry Whitefield, Vice-chair
Rafael Carrillo, Member
Ernest Cordova, Member

EXHIBIT 3.5 page 2
Socorro Soil & Water Conservation District
Disposition of Property
June 3, 2003

1. Brillion Seeder, model # SL-10, purchased March 16, 1995 for $6860.
Currently valued at $4000 from NM Tractor Sales, Albert Benavidez.
This item will go up for auction at the fall Public Auction at
Tumbleweed Auction in Socorro, NM.
2. Hewlett Packard Design Jet 450C 35” plotter, purchased February
23, 1999 for $3743.91. This plotter has become obsolete and does not
possess drivers to make it useable with our computer programs and
such drivers do not exist as it is an obsolete model. This item will
donated to the Socorro Public School System.
3. Intel Pentium III computer w/ Autocad LT for Windows 98, Windows
98 and Microsoft Office 2000. The hard drive (C: ) of this computer
was reformatted in MS DOS on April 11, 2006 with the command
format c: given at the MS DOS prompt. The computer does not have
a windows software package or any other software loaded on it.

EXHIBIT 3.6
Disposition of District Property
Guidelines for Written Request to DFA
Written request must include:
Physical description

Additional Requirements for
Real Property
Copy of Quitclaim deed or
lease

Proposed method of disposition:
a. public auction
b. solicitation of proposals or bids
c. to an already identified party,
submit justification.
Documentation (example: copy of
signed resolution) that the governing
body has approved sale, exchange or
demolition
Assurance that property is without
expressed or implied warranty.

Demolition-provide evidence
that an historical or other
valuable landmark is not being
destroyed.

In the case of an exchange of
property, provide document
indicating the value of property
being received.

An appraisal and site
improvement survey should be
performed when the
transaction is with a party
other than the state or other
political subdivision in N.M.
Title insurance and proposed
warranty deed are also
required.

Additional Requirements
For Personal Property
Include serial or other
identification number, model
number for equipment, mileage for
vehicles and current resale value
of each property being disposed.

EXHIBIT 3.7
Procurement Code [Section 13-1-1 to 13-1-99 NMSA 1978]
Professional Services Determination
Issued by The State Purchasing Division and Contracts Review Bureau
April 25, 2007
Professional Services vs. Services [Section 13-1-76 & 87, NMSA 1978]
13-1-76. Definition; Professional Services.
“Professional services” means the services of architects, archeologists, engineers, surveyors, landscape architects, medical arts
practitioners, scientists, management and systems analysts, certified public accountants, registered public accountants, lawyers,
psychologists, planners, researchers, construction managers and other persons or businesses providing similar professional
services, which may be designated as such by a determination issued by the state purchasing agent or a central purchasing
office.

13-1-87. Definition; Services
“Services” means the furnishing of labor, time, or effort by a contractor not involving the delivery of a specific end product
other than reports and other materials which are merely incidental to the required performance. “Services” includes the
furnishing of insurance but does not include construction or the services of employees of a state agency or a local public body.

Notes:
1.

The following list of Examples of Professional Services constitutes a determination by the State Purchasing Agent
(SPA) that such examples are “professional services” within the meaning of the definition set forth in Section 13-1-76
NMSA 1978. This determination is issued to guide agencies in their procurements and budget preparation.

2.

An agency may feel that, because of the case-specific facts, a service listed under “Examples of Services” should, in a
particular case, be considered a “Professional Service” or that a service listed under “Examples of Professional Services”
should, in a particular case, be considered a “Service”. In either event, the agency should, prior to the procurement, seek a
fact-specific determination from the SPA concerning the correct classification of the service in the particular case.

3.

If an agency intends to procure a service that is not included in either list, “Examples of Professional Services” or
“Examples of Services”, that agency must obtain a determination from the SPA prior to the procurement.

Characteristics of “Professional Services”
• Services are professional or technical in nature and meet more
specialized needs. Work is predominantly intellectual and
varied.
• Work is independent from the day-to-day control of the
agency; consultant maintains control of work methods.
• Work requires regular exercise of judgment, discretion, and
decision-making; involves providing advice, opinions or
recommendations; may have policy-implications for agency;
often addresses management-level issues.
• May require advanced or specialized knowledge, or
expertise gained over an extensive period of time in a
specialized field of experience.
• Work may be original and creative in character in a
recognized field of endeavor, the result of which may depend
primarily on the individual's invention, imagination or talent.

Characteristics of “Services”
• Services are more repetitive, routine or mechanical in
nature, following established or standardized procedures
as contrasted with customary and regular exercise of
discretion or independent judgment.
• Services contribute to the day-to-day business operations
of the agency, rather than the management or policy side
of the agency, and may meet more general needs of the
agency.
• Services generally involving completion of an assigned
task, rather than an entire project.
• Decision-making and analysis, if required, is more
routine or perfunctory in nature.

Examples of “Professional Services”
•
•
•
•
•
•
•
•

Accountants ∗ (certified public accountants and registered
public accountants)
Actuaries
Analysts of processes, programs, fiscal impact and
compliance
Appraisers
∗
Archeologists
∗

•
•
•
•
•
•
•
•
•
•
•
•
•
•

Architects
Art work, original (services creating the art work)
Audio/video media productions (design, development
and/or oversight of)
Auditors
Business process re-engineering
∗
Construction Managers
Counselors
Curriculum/Examination development
Economists
∗
Engineers
Financial Advisors
Graphic designers (creative or original in nature)
Insurance Adjusters
Investigators (personnel related, etc.)
Investment advisors and management
Labor negotiators
∗
Landscape Architects

•
•
•

Lawyers
Lobbyists
Management and system

•
•

Management consultants
Marketing consultants (including identifying market
opportunities, conduct of marketing programs, planning,
promotion, market research
surveys, etc)
∗
Medical arts
practitioners
∗
Planners
Policy Advisors
Program/Project Managers
∗
Psychologists
Public relations advisors/Publicists
Publication development (creation of audio/video
productions, brochures, pamphlets, maps, signs, posters,
annual reports, etc.)
∗
Researchers

•
•
•
•
•
•
•
•
•
•
•
•
•
•

∗

∗

∗

analysts

Scientists (Bio/Chem/Env/Geo/Hydro/Mech, etc)
Speech writers
Statisticians
∗
Surveyors
Trade developers
Training – when it is: (a) offered to specific categories or
classes of employees; (b) offered to all or most agency
employees six times or less in a fiscal year

Examples of “Services”
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Air/bus, vehicle charter/rental service
Auctioneers
Banking Services (routine, transaction based)
Boiler testing/water treatment service
Bookkeeping service (routine, transaction based)
Building alarm systems, service and repair
Check collection service
Clothing, textile fabrication repair service
Commercial laundry service, dry cleaning, etc.
Communications systems installation, servicing and
repair
Conference and trade show coordination
Debt collection service
Delivery/courier service
Document storage, duplication, retrieval, review and
destruction service
Drug testing and screening (standard tests)
Engraving service
Environmental monitoring: noise level, safety,
hazardous gas detection, radiation monitoring
service, etc. (using standardized processes)
Equipment installation, preventive maintenance,
inspection, calibration and repair
Equipment rental services
Exams administration and scoring service
Executive recruitment
Firefighting/suppression service
Food preparation, vending and catering services
Grant writing
Health screening, basic diagnostic (wellness, blood
pressure monitoring, blood draw, etc.)
Herbicide application service
Household goods packing, storage, transportation
service
HVAC system maintenance service
Interpretive services: written/oral/sign language
Inventory service
Janitorial service, carpet cleaning, window washing
Laboratory testing and analysis (standard tests only)
Land clearing/debris removal service
Landscaping--tree planting, grooming service, lawn
mowing, etc
Language translation service
Linen rental service
Marine equipment inspection, certification and repair
Medical equipment rental or repair service (wheel
chairs, walkers, etc.) Includes measurements,
adjustments and modifications to meet patient needs
Metal/pipe/wiring detection service
Office furnishings installation, refurbishment and
repair service
Package inspection and crating
Painting service
Paper shredding

Examples of “Professional Services”

Examples of “Services”
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•

∗

Parking lot sweeping/snow removal service
Pest/weed control service
Photographic/micrographic processing and
delivering, includes aerial and ground photography
(if analysis is included, then personal service)
Printing/duplicating service
Process serving
Property management (rent collection, property
maintenance, etc.)
Recycling/disposal/litter pickup service
Retreat and workshop planning, conduct,
coordination, etc.
Security/armored car services
Shop welding/metal fabrication service
Steam cleaning, high pressure washing, parts
cleaning service
Studio photography service (does not include portrait
painting)
Telephone interview service (conduct of survey
using prescribed survey instrument)
Towing service
Training – when it is offered on a recurring basis
(more than six times per fiscal year) to all or most
employees. Also includes existing satellite downlink courses and teleconferencing training services
Travel service — air, surface, water
Vehicle inspection, lubricating and repair services
Videotaping and recording service
Warehouse dry/cold storage rental service
Weather information service

Specifically identified in the Procurement Code Section 1-13-76 NMSA 1978

FORM 3-1

DOCUMENTED QUOTES
To be attached to ALL purchases less than $20,000.00
(Unless purchased under Contract or exempt procurement).

Date:
Department:
Quotes obtained by:
(note: ask for shipping charges)
DESCRIPTION OF ITEM:

#1.
Vendor
Quote obtained from :

Model or Manufacturer

Price Quote
Phone Quote (Salesperson’s Name:
Catalogue or Internet
Other (Specify:

)
)

Meets Specs? Other Info./Comments

#2.
Vendor
Quote obtained from :

Model or Manufacturer

Price Quote
Phone Quote (Salesperson’s Name:
Catalogue or Internet
Other (Specify:

)
)

Meets Specs? Other Info./Comments

#3.
Vendor
Quote obtained from :

Model or Manufacturer

Price Quote
Phone Quote (Salesperson’s Name:
Catalogue or Internet
Other (Specify:

)
)

Meets Specs? Other Info./Comments

IF ORDER NOT GIVEN TO LOWEST PRICED VENDOR, EXPLAIN WHY:

-- PURCHASING USE ONLY -PURCHASE ORDER#
INITIALS:

DATE ISSUED:
COMMENTS:

FORM 3-2

Request for Written Quotes
This is a pricing inquiry only, not an order. Prices are requested on item(s) listed below.
State delivery requirements and firm delivery date. Please note any variations or exceptions.
Vendor:

Date:

Address:

Attention:

Department:

Requestor:

Contact #:

Quote due by:

Special
Instructions:

ITEM

DESCRIPTION

QTY.

UNIT
PRICE

-

Signature, Printed Name and Title

Date

Comments:

Low Quote:

Purchase Order Number

AMOUNT

FORM 3-3

SOLE SOURCE CERTIFICATION

A Sole Source Certification is required when there is only one vendor in the overall geographical
region that can provide an item or service.
Attempts must be made to contact vendors in the same region who might provide the item or
service needed. If there is a State or Federal contract for the item, a sole source certification is
not necessary. If more than one vendor has the same item or services, a Sole Source
Certification is not permissible. Sole Source purchases cannot be based on brand, unless it can
be proven that a particular brand is essential for operation. Refer to section 13-1-128 NMSA
1978.
CERTIFICATION BY SWCD
List names of at least three vendors contacted which do not have the item or service available:

Description of sole source item or service:

Name and address of sole source vendor:

Price of sole source item or service:

Requestor’s signature

Date

Printed Name
CERTIFICATON OF APPROVAL
I hereby certify that there is not a State or Federal contract for the item or service requested and
that a good faith effort has been made to locate more than one source. I further certify that
negotiations, as appropriate, have been conducted with the vendor to determine that this is the
best price available.

Purchasing Approver

Date

FORM 4-4

URGENT OR EMERGENCY PURCHASE

Refer to section 13-1-127 NMSA 1978 for information on Emergency Procurements.
Date:
This is an Emergency Procurement
The attached invoice #

(skip invoice information and go to reason)
from

Is being submitted for payment from (budget
information):
It was necessary to make an emergency purchase or a purchase at a time when the Purchasing
Department was closed because of the following reasons:

Signed:
Title:

**For Purchasing Use Only**
Comments:

Signed:
Title:

FORM 3-5

Soil and Water Conservation District
Purchase Order
SWCD Address:
Date

Vendor

Item

Signature

P.O. No.

Ship to

Description

Qty

Date

Total

Price

Amount
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Chapter

Records Retention Schedules
and Their Use
By Roy Todd, Soil and Water Conservation Specialist
New Mexico Department of Agriculture

Purpose
In 2004, the Soil and Water Conservation Commission and the New Mexico
Commission of Public Records-State Records Center and Archives approved a
record retention schedule for Soil and Water Conservation Districts. This
schedule is an official state administrative code. All SWCDs are required to
follow these schedules. In the past SWCDs had no official retention schedule.
These schedules were passed in an effort to standardize records retention
among SWCDs statewide.

Use of Schedule
Records retention schedules, properly used, can be a valuable tool to manage
records created by your SWCD. Many of the documents produced by an
SWCD can and should be disposed of when they are no longer required to be
kept. The schedule simply provides a legal time table for maintaining those
records.
The record retention schedules approved by both commissions are as follows:

-1-

Title 1 Chapter 15,part 2, General Administrative Records
Title 1 Chapter 15, part 5, General Financial Schedule (interpretive)
Title 1 Chapter 15, part 7, General Personnel Records (interpretive)
Title 1 Chapter 15, part 8, General Medical Records
Title 1 Chapter 19, part 11, Soil and Water Conservation Districts and
Watershed Districts.
Interpretive records are for local governments that do not use vouchers through
the Department of Finance and Administration or employ personnel through
the State Personnel Office (SWCDs fall into this category). Those governments
are responsible for maintaining their own retention schedules.
At the beginning of the records retention schedule is a table of contents by
subject (EXIBIT 4.1). To use the table of contents, select the record you wish
to look up, the next column will indicate which retention schedule it is located
in, and the last column will give the page number and the section. Example:
Minutes of meetings are found in the General Administrative records on page 6,
section 1.15.2.119 (The numbers represent the title, chapter, part and section.
In this case the minutes for meetings are found in Title1, Chapter 15, part 2,
section 119). The section will give a description of the record and the retention
schedule.
Districts will not use all the retention schedules, they should check to see what
records are required and select the ones that apply to their districts.

Storage and Disposition of Records
If districts would like to store their permanent files in a safe place, the Records
Management Division of the State Record Center and Archives will make
arrangements to store them. The Records Center (Bureau of Records
Management Division) handles the transfer, receipt, storage, and withdrawal of
semi-active records and the transfer of those public records that have met their
legal retention. The Record Center offers for sale containers or boxes for the
storage of inactive public records. The records center also provides the sale of
storage transmittal forms that are used for processing the storage of the district’s
inactive public records.

Records can be stored one of two ways, if the records are semi-active, a district
may request a storage transmittal form. The district still maintains custody of
the records and the records can be stored for 25-30 years before they would be
-2Records Retention
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archived. If the records are no longer needed a request for disposition is used to
either have records destroyed or archived. When records are archived, the
custody of the records is transferred to the Records Management Division.
Districts still have access to those records. The request for disposition and
storage forms can be downloaded from the web site below.
For information on purchasing storage boxes and storage transmittal forms,
contact the Records Center Services Bureau. A handbook with an FYI section
concerning records disposition, and a frequently asked questions section is
available from the Records Management Division.

The Records Management Division is located at 1205 Camino Carlos Rey in
Santa Fe. Their telephone number is (505) 476-7901. Their web site is:
http://www.nmcpr.state.nm.us/records_hm.htm
Forms for storage and disposition of records, and a storage transmittal form are
located in the back of this section (Exhibits 4.2 and 4.3).

-3Updated June 2006
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Exhibit 4.1

Contents
1.15.2
1.15.5
1.15.6
1.15.7
1.19.11

General Administrative Records
General Financial Schedule (Interpretive)
General Personnel Records (Interpretive)
General Medical Records
Soil and Water Conservation Districts and Watershed Districts

Index to Retention Schedules
Accident Reports
General Administrative
Page 6; 1.15.2.118
Account Transfer
General Financial
Page 11; 1.15.5.504
Affirmative Action or
General Administrative
Page 10; 1.15.2.143
Equal Employment
Application for Employment
General Administrative
Page 6; 1.15.2.120
Applications (Rejected)
General Personnel
Page 3; 1.15.7.102
Assessments
General Financial
Page 3; 1.15.5.201
Audit Reports
General Financial
Page 12; 1.15.5.510
Bank Statements
General Financial
Page 12; 1.15.5.508
Bid/Quotes
General Financial
Page 6; 1.15.5.307
Budget
•
work papers
General Financial
Page 3; 1.15.5.101
•
appropriations request
General Financial
Page 3; 1.15.5.102
•
operating
General Financial
Page 3; 1.15.5.103
•
adjustment requests
General Financial
Page 3; 1.15.5.104
•
status report, monthly
General Financial
Page 3; 1.15.5.105
Building Drawings, Plans and
General Administrative
Page 8; 1.15.2.126
Blueprints
Calendar of Events
General Administrative
Page 9; 1.15.2.134
Certificate of Organization files
Soil and Water
Page 3; 1.19.11.11
Checks
General Financial
Page 7; 1.15.5.312
Conferences or Workshops
General Administrative
Page 10; 1.15.2.138
attended
Contract/Agreement
General Financial
Page 6; 1.15.5.305
Deposit Slips
General Financial
Page 4; 1.15.5.205
Directories
General Administrative
Page 9; 1.15.2.136
Election and Referendum
Soil and Water
Page 3; 1.19.11.13
General Correspondence
General Administrative
Page 4; 1.15.2.109
Grievance or Complaint files
General Personnel
Page 7; 1.15.7.127
Group Insurance Policy
General Administrative
Page 13; 1.15.2.202
Insurance Policy
General Administrative
Page 13; 1.15.2.201
Insurance Records
General Personnel
Page 4; 1.15.7.107
Internal Audit
General Administrative
Page 12; 1.15.2.148

Inventory of Fixed Assets
General Financial
Page 12; 1.15.5.509
Job Specifications
General Personnel
Page 4; 1.15.7.116
Joint Power Agreements
General Administrative
Page 11; 1.15.2.145
Leave Records
General Personnel
Page 3; 1.15.7.105
Liability Certificates of Coverage General Administrative
Page 13; 1.15.2.203
Legislation
General Administrative
Page 5; 1.15.2.116
Maintenance Service
General Administrative
Page 8; 1.15.2.128
Medical Records
General Medical
Page 3; 1.15.8.101
Minutes of Meetings
General Administrative
Page 6; 1.15.2.119
News Paper Releases
General Administrative
Page 7; 1.15.2.123
Non-Record Materials
General Administrative
Page 2; 1.15.2.101
Payment Invoice
General Financial
Page 4; 1.15.5.204
Payment Voucher
General Financial
Page 7; 1.15.5.310
Payroll Register
General Financial
Page 10; 1.15.5.404
Personnel Evaluations
General Personnel
Page 3; 1.15.7.104
Personnel Folders
General Personnel
Page3; 1.15.7.101
Photographs
General Administrative
Page 7; 1.15.2.124
Policies and Procedures
General Administrative
Page 5; 1.15.2.115
Preliminary Plat Approval
Soil and Water
Page 4; 1.19.11.17
Property Files
General Administrative
Page 7; 1.15.2.125
Public Relations
General Administrative
Page 7; 1.15.2.121
Reconciliation of Cash
General Financial
Page 12; 1.15.5.506
Receipts
General Financial
Page 4; 1.15.5.203
Reference Files
General Administrative
Page 3; 1.15.2.107
Reports
General Administrative
Page 5; 1.15.2.117
Requests for Proposals
General Financial
Page 7; 1.15.5.308
Retirement Records
General Personnel
Page 3; 1.15.7.106
Signature Authorization
General Administrative
Page 10; 1.15.2.140
Soil and Water ConservationSoil and Water
Page 3; 1.19.11.14
Subject Files
General Administrative
Page 3; 1.15.2.102
Subdivision Regulations
Soil and Water
Page 4; 1.19.11.16
Supplies and Equipment
General Administrative
Page 8; 1.15.2.129
Surety Bond
General Administrative
Page 13; 1.15.2.204
Surveys or Maps
General Administrative
Page 8; 1.15.2.127
Telephone Billings
General Administrative
Page 9; 1.15.2.131
Title Insurance Policy
General Administrative
Page 14; 1.15.2.206
Transaction Register, Monthly
General Financial
Page 11; 1.15.5.503
Tree Plantings
•
Applications
Soil and Water
Page 5; 1.19.11.19
•
Promotional
Soil and Water
Page 5; 1.19.11.18
Vehicle Maintenance
General Financial
Page 7; 1.15.5.315
Vender
General Financial
Page 5; 1.15.5.301
Vouchers
General Financial
Page 12; 1.15.5.505
Watershed District
Soil and Water
Page 4; 1.19.11.15
Watershed District Formation
Soil and Water
Page 3; 1.19.11.12
Worker’s Compensation
General Administrative
Page 14; 1.15.2.205
W-2 Forms
General Financial
Page 11; 1.15.5.409

TITLE 1
CHAPTER 15
PART 2

GENERAL GOVERNMENT ADMINISTRATION
GENERAL RECORDS RETENTION AND DISPOSITION SCHEDULES (GRRDS)
GRRDS, GENERAL ADMINISTRATIVE RECORDS

1.15.2.1
ISSUING AGENCY: New Mexico Commission of Public Records - State Records Center and
Archives
[8/8/96; 1.15.2.1 NMAC - Rn, 1 NMAC 3.2.90.1, 10/01/2000]
1.15.2.2
SCOPE: All state agencies
[8/8/96; 1.15.2.2 NMAC - Rn, 1 NMAC 3.2.90.2, 10/01/2000]
1.15.2.3
STATUTORY AUTHORITY: Section 14-3-4 NMSA 1978. It shall be the duty of the
commission to adopt and publish rules to carry out the purposes of the Public Records Act. Section 14-3-6 NMSA
1978. The administrator shall establish a records management program for the application of efficient and
economical management methods for the creation, utilization, maintenance, retention, preservation and disposal of
public records.
[8/8/96; 1.15.2.3 NMAC - Rn, 1 NMAC 3.2.90.3, 10/01/2000; A, 1/6/2002; A, 12/19/2011]
1.15.2.4
DURATION: Permanent
[8/8/96; 1.15.2.4 NMAC - Rn, 1 NMAC 3.2.90.4, 10/01/2000]
1.15.2.5
EFFECTIVE DATE: December 30, 1998
[1.15.2.5 NMAC - Rn, 1 NMAC 3.2.90.10, 10/01/2000]
1.15.2.6
OBJECTIVE: To establish a records retention schedule for the orderly management, retention,
disposition and preservation of records necessary for carrying out the Public Records Act pursuant to Section 14-3-6
NMSA 1978.
[8/8/96; 1.15.2.6 NMAC - Rn, 1 NMAC 3.2.90.6, 10/01/2000; A, 1/6/2002; A, 12/19/2011]
1.15.2.7

DEFINITIONS:
A.
"Administrator" means the state records administrator (Section 14-3-2 NMSA 1978).
B.
"Agency" means any state agency, department, bureau, board, commission, institution or other
organization of the state government, the territorial government and the Spanish and Mexican governments in New
Mexico (Section 14-3-2 NMSA 1978).
C.
"Archives" means the permanent records of the state of New Mexico, which may include
government and private collections of the Spanish, Mexican, territorial and statehood periods, assessed to have
significant historical value to warrant their preservation by the state of New Mexico. The term also refers to the
organizational unit of the SRCA storing these records.
D.
"Audit" means a periodic examination of an organization to determine whether appropriate
procedures and practices are followed.
E.
"Commission" means the state commission of public records (Section 14-3-2 NMSA 1978).
F.
"Disposition" means final action that puts into effect the results of an appraisal decision for a
series of records (i.e., transfer to archives or destruction).
G.
"Microphotography" means the transfer of images onto film and electronic imaging or other
information storage techniques that meet the performance guidelines for legal acceptance of public records produced
by information system technologies pursuant to regulations adopted by the commission.
H.
"Non-record" means extra copies of documents kept solely for convenience of reference, stocks
of publications, records not usually included within the scope of the official records of an agency or government
entity and library material intended only for reference or exhibition. The following specific types of materials are
non-records: materials neither made nor received in pursuance of statutory requirements nor in connection with the
functional responsibility of the officer or agency; extra copies of correspondence; preliminary drafts; blank forms,
transmittal letters or forms that do not add information; sample letters; and reading file or informational files.
I.
"Pending litigation" means a proceeding in a court of law whose activity is in progress but not
yet completed.
J.
"Public record" means all books, papers, maps, photographs or other documentary materials,
regardless of physical form or characteristics, made or received by any agency in pursuance of law or in connection
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with the transaction of public business and preserved, or appropriate for preservation, by the agency or its legitimate
successor as evidence of the organization, functions, policies, decisions, procedures, operations or other activities of
the government, or because of the informational and historical value of data contained therein (Section 14-4-2
NMSA 1978).
K.
"Records custodian" means the statutory head of the agency using or maintaining the records or
the custodian's designee.
L.
"Record destruction" means the process of totally obliterating information on records by any
method to make the information unreadable or unusable under any circumstances.
M.
"Records management" means the systematic control of all records from creation or receipt
through processing, distribution, maintenance and retrieval, to their ultimate disposition.
N.
"Records retention and disposition schedule" means rules adopted by the commission pursuant
to Section 14-3-4 NMSA 1978 describing records of an agency, establishing a timetable for their life cycle and
providing authorization for their disposition.
O.
"Retention" means the period of time during which records must be maintained by an
organization because they are needed for operational, legal, fiscal, historical or other purposes.
[8/8/96; 5/19/97; 1.15.2.7 NMAC - Rn, 1 NMAC 3.2.90.7, 10/01/2000; A, 1/6/2002; A, 1/5/2004; A, 12/19/2011; A,
7/23/2012]
1.15.2.8

ABBREVIATIONS AND ACRONYMS:
A.
"CFR" stands for code of federal regulations.
B.
"EDRRDS" stands for education records retention and disposition schedules.
C.
"ERRDS" stands for executive records retention and disposition schedules.
D.
"GRRDS" stands for general records retention and disposition schedules.
E.
"JRRDS" stands for judicial records retention and disposition schedules.
F.
"LRRDS" stands for legislative records retention and disposition schedules.
G.
"LGRRDS" stands local government records retention and disposition schedules.
H.
"SRCA" stands for state records center and archives.
I.
"USC" stands for United States code.
[8/8/96; 5/19/97; 1.15.2.8 NMAC - Rn, 1 NMAC 3.2.90.8, 10/01/2000; N, 1/6/2002; A, 12/19/2011]
1.15.2.9

INSTRUCTIONS:
A.
Records retention and disposition schedules identify the types of records maintained by state
agencies and specify a period of time which records must be retained. A retention period may be stated in terms of
months or years and is sometimes expressed as contingent upon the occurrence of an event. There are several types
of records retention and disposition schedules promulgated by the commission for state agencies. General schedules
list records common to all agencies and executive schedules list records specific to an agency. Each record series
will be represented in the format listed below.
(1) Program - describes the function of the records
(2) Maintenance system - describes how an agency files (organizes) records
(3) Description - describes the purpose and content of a record
(4) Retention - defines the length of time records must be kept before they are eligible for destruction
or archival preservation.
B.
For records of a general administrative nature, refer to the GRRDS, General Administrative,
1.15.2 NMAC.
C.
For records of a financial nature, refer to the GRRDS, General Financial, 1.15.4 NMAC.
D.
For records of a personnel nature, refer to the GRRDS, General Personnel, 1.15.6 NMAC.
E.
For records of a medical nature, refer to the GRRDS, General Medical, 1.15.8 NMAC.
F.
Retention periods shall be extended until six months after all current or pending litigation; current
claims, audit exceptions or court orders involving a record have been resolved or concluded.
G.
The descriptions of files are intended to be evocative, not complete. For example, there will
always be some documents that are included in a file that are not listed in the description, and similarly, not every
file will contain an example of each document listed in the description.
H.
Confidentiality is denoted for files likely to contain confidential materials or information; however
files without a confidentiality note may contain confidential or privileged information. Failure to include a
confidentiality note in the description of a record series does not waive confidentiality. Refer questions concerning
the confidentiality of a file to legal counsel for the agency.
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I.
Access to confidential documents, information or files shall be only by authorization of the agency
records custodian (Section 14-2-8 NMSA 1978), or by the office of the attorney general or by court order, unless
otherwise provided by law. Release of confidential documents to law enforcement and other government agencies,
shall only be upon specific statutory authorization or court order.
J.
Records may be photographed, microfilmed, digitized or converted to computer output microfilm
provided a microphotography plan has been approved by the state records administrator (Section 14-3-17 NMSA
1978). Such photographs, microfilms, photographic film or microphotographs shall be deemed to be an original
record for all purposes, including introduction as evidence in all courts or administrative agencies (Section 14-1-6
NMSA 1978).
K.
Public records placed on magnetic tapes, disks or other data processing media shall be retained for
the length of time specified in records retention and disposition schedules and are subject to the same confidentiality
and access restrictions as paper records. See also 1.13.70 NMAC, Performance Guidelines for the Legal Acceptance
of Public Records Produced by Information Technology Systems.
L.
Email is a transmission medium for content that may or may not be a public record. Email
messages that contain information sent or received by an agency in connection with the transaction of official state
business or in pursuance of law are public records and are subject to retention requirements established in records
retention and disposition schedules. Email messages are required to be categorized, filed and retained on the basis
of content (1.13.4 NMAC, Records Management Requirements for Electronic Messaging). The content of email
messages may vary considerably; therefore, each email shall be evaluated to determine if it meets the definition of a
public record as defined in the Public Records Act. Non-records or transitory emails that do not provide evidence of
official agency policies or business transactions may be deleted.
[1.15.2.9 NMAC - Rn, 1 NMAC 3.2.90.8 & A, 1/6/2002; A, 1/5/2004; A, 12/19/2011; A, 7/23/2012]
1.15.2.10 - 1.15.2.100 [RESERVED]
1.15.2.101
NON-RECORD MATERIALS:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: The following specific types of materials are defined as non-record and may be
disposed of at the convenience of the agency when they have no more value/use to the agency: extra copies of
correspondence and other documents preserved only for convenience of reference; blank forms, books, etc., which
are outdated; materials neither made nor received in pursuance of statutory requirement nor in connection with the
functional responsibility of the office/agency; preliminary drafts of letters, reports, and memoranda which do not
represent significant basic steps in preparation of record documents; shorthand notes, steno tapes, mechanical
recordings which have been transcribed, except where noted on agency retention schedule; routing and other
interdepartmental forms which do not add any significant material to the activity concerned; stocks of publication
already sent to archives and processed documents preserved for supply purposes only; form and guide letters,
sample letters, form paragraphs; and all other materials either related or received in pursuance of statutory
requirements or in connection with the transaction of public business which belong to the office concerned are
government property and not personal property of the officer or employees concerned. Therefore, any material not
included in the above definition cannot be destroyed, given or taken away, or sold without complying with all the
statutory requirements specifically relating to said records.
D.
Retention: none
[5/19/97; 1.15.2.101 NMAC - Rn, 1 NMAC 3.2.90.10.A101, 10/01/2000; A, 1/6/2002]
1.15.2.102
SUBJECT FILES:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: correspondence, memoranda, publications, reports and other information received
by agency and filed by subject. Also referred to as reading files or information files.
D.
Retention: until superseded or until information no longer needed for reference
[5/19/97; 1.15.2.102 NMAC - Rn, 1 NMAC 3.2.90.10.A102, 10/01/2000; A, 1/6/2002]
1.15.2.103
A.
B.

1.15.2 NMAC

PRIMARY MISSION RECORDS:
Program: administrative records
Maintenance system: agency preference
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C.
Description: files concerning the establishment of the agency, its development and policies, its
progress, operation summaries, plans for future development, etc.
D.
Retention: permanent
[5/19/97; 1.15.2.103 NMAC - Rn, 1 NMAC 3.2.90.10.A103, 10/01/2000; A, 1/6/2002]
1.15.2.104
AGENCY ORGANIZATIONAL CHARTS:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records that reflect the organizational structure of the agency and its divisions.
Information includes a diagram shows a systematic and symbolic arrangement of an agency’s divisions and
programs areas by name and function.
D.
Retention:
(1) executive copy (agency director, deputy director and division director): until superseded and
until no longer needed for reference, then transfer to archives
(2) non executive copies: until superseded by new organizational chart
[5/19/97; Rn., 1 NMAC 3.2.90.10.10.A104.A & B, 12/30/98; 1.15.2.104 NMAC - Rn, 1 NMAC 3.2.90.10.A104.1
& 2, 10/01/2000; A, 1/6/2002]
1.15.2.105
ADMINISTRATIVE RULES:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: rules, regulations, orders, statements of policy, and amendments as defined and filed
in compliance with the state rules act. Administrative rules shall be filed with state records center, rules division.
D.
Retention:
(1) agency copy: until superseded or rescinded
(2) state records center (copy filed in rules and publications division): permanent
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A105.A & B, 12/30/98; 1.15.2.105 NMAC - Rn, 1 NMAC 3.2.90.10.A105.1 &
2, 10/01/2000; A, 1/6/2002]
1.15.2.106
ADMINISTRATIVE FILES (EXECUTIVE LEVELS):
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records documenting actions of any agency director, deputy director, and/or division
directors. Files may include memoranda and reports concerning agency policy, organization and program
development records and non-routine fiscal data and personnel information. These records reflect administration of
policy, coordination of agency functions and management of program activity.
D.
Retention: after five years transfer to archives for appraisal and final disposal
[5/19/97; 1.15.2.106 NMAC - Rn, 1 NMAC 3.2.90.10.A106, 10/01/2000; A, 1/6/2002]
1.15.2.107
ADMINISTRATIVE REFERENCE FILES (NON-EXECUTIVE LEVELS):
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: routine office management files retained below the agency director, deputy director
and division director levels. Included are convenience copies of memoranda, reports, printed matter and other
reference materials. Topics include such subjects as: job activities, program material, general office information,
professional associations, charitable affairs, parking for staff, disaster preparedness and other related topics.
D.
Retention: until no longer needed for reference
[5/19/97; 1.15.2.107 NMAC - Rn, 1 NMAC 3.2.90.10.A107, 10/01/2000; A, 1/6/2002]
1.15.2.108
ADMINISTRATIVE CORRESPONDENCE FILES (EXECUTIVE LEVELS):
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: correspondence is related to the administration of an agency or division.
Communications concern coordination of programs, agency policy and responsibilities of a non-routine nature that
impact on the agency or its divisions. These letters are usually found at the agency director, deputy director and
division director levels. This record group includes the correspondence files of all elected and appointed officials.

1.15.2 NMAC
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D.
Retention: two years after close of fiscal year in which created then transfer to archives for
appraisal and final disposal
[5/19/97; 1.15.2.108 NMAC - Rn, 1 NMAC 3.2.90.10.A108, 10/01/2000; A, 1/6/2002]
1.15.2.109
GENERAL CORRESPONDENCE FILES (NON-EXECUTIVE LEVELS):
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: routine correspondence created or retained below the levels of agency director,
deputy director and division director. Letters and memoranda reflect communication regarding program procedures,
general work activities, and responses to information requests.
D.
Retention: one year after close of fiscal year in which created
[5/19/97; 1.15.2.109 NMAC - Rn, 1 NMAC 3.2.90.10.A109, 10/01/2000; A, 1/6/2002]
1.15.2.110
INTERSTATE COMPACTS:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: interstate compact or other intergovernmental agreements as defined in the Public
Records Act (Section 14-3-20 NMSA 1978). Interstate compacts and intergovernmental agreements shall be filed
with state records center, rules and publications division (Section 14-3-20 NMSA 1978).
D.
Retention:
(1) agency copy: six years after termination of compact or agreement
(2) state records center (copy filed in rules and publications division): permanent
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A110.A & B, 12/30/98; 1.15.2.110 NMAC - Rn, 1 NMAC 3.2.90.10.A110.1 &
2, 10/01/2000; A, 1/6/2002]
1.15.2.111
A.
B.
C.
D.

EXECUTIVE ORDER, PROCLAMATIONS AND LEGISLATIVE ADVISORIES:
Program: administrative records
Maintenance system: agency preference
Description: instructions issued by the governor as the chief executive of state government
Retention:
(1) agency copy: until superseded or rescinded
(2) governor’s office copy: until transferred to archives for review
(3) copy filed with state records center, rules and publications division (Sections 14-4-2 and 144-4 NMSA 1978): permanent
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A111.A, B & C, 12/30/98; 1.15.2.111 NMAC - Rn, 1 NMAC 3.2.90.10.
A111.1, 2, & 3, 10/01/2000; A, 1/6/2002]
1.15.2.112
GOVERNING BOARD FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records concerning agency dealings with the governing board of said agency. File
may include original or copy of minutes of meetings, reports, related documentations, correspondence, etc.
D.
Retention: five years then transfer to archives for appraisal and final disposal
[5/19/97; 1.15.2.112 NMAC - Rn, 1 NMAC 3.2.90.10.A112, 10/01/2000; A, 1/6/2002]
1.15.2.113
COMMITTEES AND COUNCIL FILES:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records concerning various committees/councils with which office and department
deals. File may contain original or copy of minutes of meetings, reports, notifications, correspondence, memoranda,
related documentation, etc.
D.
Retention: five years after close of fiscal year in which created
[5/19/97; 1.15.2.113 NMAC - Rn, 1 NMAC 3.2.90.10.A113, 10/01/2000; A, 1/6/2002]
1.15.2.114
A.

1.15.2 NMAC

MANUALS OF PROCEDURES:
Program: administrative records
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B.
Maintenance system: agency preference
C.
Description: manuals of procedure prepared and published by state agencies for the guidance of
public officers and employees engaged in operations required for the efficient operation of state and local
government, including but not limited to acquiring space, budgeting, accounting, purchasing, contracting,
vouchering, printing, appointment and dismissal of employees, record maintenance, etc.
D.
Retention:
(1) agency copy: until superseded by new manual of procedure
(2) state record center copy (copy filed as publication with state records center: permanent
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A 114.A & B, 12/30/98; 1.15.2.114 NMAC - Rn, 1 NMAC 3.2.90.10.A114.1
& 2, 10/01/2000; A, 1/6/2002]
1.15.2.115
POLICIES AND PROCEDURES FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: reference copies of current policies and procedures of government and nongovernment entities with which an agency deals with
D.
Retention: until superseded or obsolete
[5/19/97; 1.15.2.115 NMAC - Rn, 1 NMAC 3.2.90.10.A115, 10/01/2000; A, 1/6/2002]
1.15.2.116
LEGISLATIONS, AGENCY FILES:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: documents pertaining to bills prospective legislation; copies of bills and proposed
(drafted) legislation. Includes supporting material relating to legislation, such as newspaper clippings, reports,
correspondence, memoranda, etc.
D.
Retention:
(1) enacted legislation: fours years, then transfer to archives for review and final disposal
(2) failed or vetoed legislation: four years after close of fiscal year in which created
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A116.A & B, 12/30/98; 1.15.2.116 NMAC - Rn, 1 NMAC 3.2.90.10.A116.1 &
2, 10/01/2000; A, 1/6/2002]
1.15.2.117
A.
B.
C.
D.

REPORTS:
Program: administrative records
Maintenance system: agency preference
Description: [RESERVED]
Retention:
(1) annual, biennial or other periodic reports required by Article V, Section 9 N.M.
Constitution or by specific statue: permanent
(2) routine, interim or progress reports: two years after close of fiscal year in which created
(3) ad hoc reports: none
[5/19/97; 1 NMAC 3.2.90.10.10.A117.A & B, 12/30/98; 1.15.2.117 NMAC - Rn, 1 NMAC 3.2.90.10.A117.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.118
A.
B.
C.
D.
(1)
(2)

ACCIDENT REPORT FILE:
Program: administrative records
Maintenance system: agency preference
Description: reports of accidents involving agency personnel
Retention:
files resulting in no action, claim, or litigation: two years after date of accident
files resulting in action, or claim, or litigation: until incorporated into worker’s compensation

file
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A118.A & B, 12/30/98; 1.15.2.118 NMAC - Rn, 1 NMAC 3.2.90.10.A118.1 &
2, 10/01/2000; A, 1/6/2002]
1.15.2.119
A.

1.15.2 NMAC

MINUTES OF MEETING:
Program: administrative records
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B.
Maintenance system: agency preference
C.
Description: records of official proceedings of governing bodies. Information includes agenda,
date, place, list of attendees and a summary of discussion and decisions. Official minutes may also include all
informational attachments such as reports, surveys, proposal, studies and charts distributed to members for
discussion and for use in making decisions on agency policy, planning and administrative matters. Official minutes
shall include only those documents/attachments that have been formally introduced as part of the records.
D.
Retention:
(1) minutes of meetings of boards, commissions or other policy making bodies, as defined in
Open Meetings Act (Section 10-15-1 NMSA 1978): permanent
(2) minutes of meetings of all other bodies: five years then transfer to archives for appraisal and
final disposal
(3) tapes or recordings of meeting: after minutes have been transcribed and accepted at next
meeting but no longer than two years after meeting date
(4) all other documentation including agenda, agenda package, etc: after next meeting date but
no longer than two years after meeting date
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A119.A, B, C & D, 12/30/98; 1.15.2.119 NMAC - Rn, 1 NMAC
3.2.90.10.A119.1, 2, 3 & 4, 10/01/2000; A, 1/6/2002]
1.15.2.120
APPLICATION FOR EMPLOYMENT FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: applications for employment within particular office/department. File may contain
applications, resume, letter of reference or recommendation, correspondence, memoranda, related documentation,
etc.
D.
Retention:
(1) applications and records for individuals hired: transfer to personnel office when individual
accepts position
(2) applications and records for individuals not hired: transfer to personnel office when position
is filled
(3) unsolicited applications: transfer to personnel office when received
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A120.A, B & C, 12/30/98; 1.15.2.120 NMAC - Rn, 1 NMAC
3.2.90.10.A120.1, 2 & 3, 10/01/2000; A, 1/6/2002]
1.15.2.121
PUBLIC RELATIONS FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: information concerning agency publicity. File may include press releases,
biographies, newspaper clippings, promotional and materials, bulleting, broadcast scripts, photographs, visual
documentation and other related items.
D.
Retention: until no longer needed for reference then transfer to archives for appraisal and final
disposal
[5/19/97; 1.15.2.121 - Rn, 1 NMAC 3.2.90.10.A121, 10/01/2000; A, 1/6/2002]
1.15.2.122
A.
B.
C.
D.

MOTION PICTURES OR VIDEO RECORDINGS:
Program: administrative records
Maintenance system: agency preference
Description: [RESERVED]
Retention:
(1) documentary or training films produced or funded by agency: until information value ends
then transfer to archives for review
(2) files acquired from outside sources for personnel and management training: until
informational value ends
(3) routine surveillance footage or recordings: 30 days after date created
(4) footage or recordings that document routine meetings: 30 days after date created
[Rn, 1 NMAC 3.2.90.10.10.A122.A, B, C & D, 12/30/98; 1.15.2.122 NMAC - Rn, 1 NMAC 3.2.90.10.A122.1, 2, 3
& 4, 10/01/2000; A, 1/6/2002]

1.15.2 NMAC
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1.15.2.123
NEWPAPER RELEASES:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: includes news or press releases issued by the agency
D.
Retention: four years after close of fiscal year in which created then transfer to archives for
review
[5/19/97; 1.15.2.123 NMAC - Rn, 1 NMAC 3.2.90.10.A123, 10/01/2000; A, 1/6/2002]
1.15.2.124
PHOTOGRAPHS:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: photographic proofs and negatives of agency activities. Photographs may include
identification according to time, place and agency activity.
D.
Retention: until no longer needed for reference then transfer to archives for review
[5/19/97; 1.15.2.124 NMAC - Rn, 1 NMAC 3.2.90.10.A124, 10/01/2000; A, 1/6/2002]
1.15.2.125
PROPERTY FILES:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: record of deeds and leases to real property owned or used by agency. Information
includes description and location of the property, maps, sale agreements, land acquisition forms, deeds, lease
agreements and related correspondence.
D.
Retention:
(1) deeds and related documentation (property control copy): permanent. After property is sold,
disposed of or relinquished, files may be transferred to archives.
(2) leases and related documentation (property control copy): six years after termination of lease
then transfer to archives for appraisal and final disposal
(3) deeds or leases and related documentation (agency information copy): six years after
termination of lease or six years after property is sold, or disposed of, or relinquished
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A125.A, B & C, 12/30/98; 1.15.2.125 NMAC - Rn, 1 NMAC
3.2.90.10.A125.1, 2 & 3, 10/01/2000; A, 1/6/2002]
1.15.2.126
BUILDING DRAWINGS, PLANS AND BLUEPRINTS:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: original or photographic reproduction of architectural plans or technical drawings.
Access to documentation of restricted or security areas (i.e., correctional facilities, museum and archival vaults, etc)
shall be limited to authorized personnel only.
D.
Retention:
(1) property control copy: permanent. After no longer needed for reference, files may be
transferred to archives.
(2) agency information copy: until no longer needed for reference then transfer to archives for
appraisal and final disposal
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A126.A & B, 12/30/98; 1.15.2.126 NMAC - Rn, 1 NMAC 3.2.90.10.A126.1 &
2, 10/01/2000; A, 1/6/2002]
1.15.2.127
SURVEYS OR MAPS:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: surveys or maps developed by an agency to carry out its mission and function.
Information concerns roads, property lines, corners, monuments, road marker placement, structures, sites and other
related data.
D.
Retention: until no longer needed for reference then transfer to archives for appraisal and final
disposal
[5/19/97; 1.15.2.127 NMAC - Rn, 1 NMAC 3.2.90.10.A127, 10/01/2000; A, 1/6/2002]

1.15.2 NMAC
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1.15.2.128
MAINTENANCE SERVICE FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records concerning maintenance services conducted for office or department. File
may include work orders, maintenance reports, related documentation, correspondence, memoranda, service
agreements, etc.
D.
Retention:
(1) service agreements: six years after termination of agreement
(2) all other records: three years after date of last entry
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A128.A & B, 12/30/98; 1.15.2.128 NMAC - Rn, 1 NMAC 3.2.90.10.A128.1 &
2, 10/01/2000; A, 1/6/2002]
1.15.2.129
SUPPLIES AND EQUIPMENT FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records concerning supplies and equipment. File may contain accounting records,
operating manuals, warranties, inventories, related documentation, correspondence, memoranda, etc.
D.
Retention:
(1) warranties: six years after termination of warranty
(2) equipment records, including operating manuals: until disposition of equipment
(3) supply records: three years after audit report released
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A129.A, B & C, 12/30/98; 1.15.2.129 NMAC - Rn, 1 NMAC
3.2.90.10.A129.1, 2 & 3, 10/01/2000; A, 1/6/2002]
1.15.2.130
SURPLUS PROPERTY FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records concerning surplus property and its disposition. File may contain
inventories, records of disposal, accounting information, related documentation, correspondence, memoranda, etc.
D.
Retention: one year after disposition of property or three years after all audits are released,
whichever is longer
[5/19/97; 1.15.2.130 NMAC - Rn, 1 NMAC 3.2.90.10.A130, 10/01/2000; A, 1/6/2002]
1.15.2.131
TELEPHONE BILLINGS FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: reference copies of monthly office telephone bills
D.
Retention: until audit report released
[5/19/97; 1.15.2.131 NMAC - Rn, 1 NMAC 3.2.90.10.A131, 10/01/2000; A, 1/6/2002]
1.15.2.132
TELEPHONE LOGS:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: listings of telephone calls made by agency personnel for a particular time period.
Logs may reflect date, time, caller, recipient of call, nature of business discussed, etc.
D.
Retention: three years after close of fiscal year in which created
[5/19/97; 1.15.2.132 NMAC - Rn, 1 NMAC 3.2.90.10.A132, 10/01/2000; A, 1/6/2002]
1.15.2.133
A.
B.
C.
D.
(1)
(2)

1.15.2 NMAC

WORK ORDERS FILE:
Program: administrative records
Maintenance system: agency preference
Description: work orders submitted to maintenance office or physical plant
Retention:
reference copy (copy maintained by entity requesting work): until work completed
maintenance office or physical plant office copy: one year after work completed
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[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A133.A & B, 12/30/98; 1.15.2.133 NMAC - Rn, 1 NMAC 3.2.90.10.A133.1 &
2, 10/01/2000; A, 1/6/2002]
1.15.2.134
CALENDAR OF EVENTS FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: reference copies of agency calendars of events
D.
Retention: until superseded or obsolete
[5/19/97; 1.15.2.134 NMAC - Rn, 1 NMAC 3.2.90.10.A134, 10/01/2000; A, 1/6/2002]
1.15.2.135
SCHEDULES OF DAILY ACTIVITIES:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: record used to keep track of work related events and commitments of agency staffmembers. Record includes daily appointments books, calendars and other records indicating dates for meeting and
work activities.
D.
Retention: until no longer needed for reference but no longer than one year after close of
calendar year in which created
[5/19/97; 1.15.2.135 NMAC - Rn, 1 NMAC 3.2.90.10.A135, 10/01/2000; A, 1/6/2002]
1.15.2.136
LISTS OR DIRECTORIES:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: includes mailing lists, directories, rosters and registers compiled by the agency.
D.
Retention: until superseded
[5/19/97; 1.15.2.136 NMAC - Rn, 1 NMAC 3.2.90.10.A136, 10/01/2000; A, 1/6/2002]
1.15.2.137
SPEECH FILES:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: transcripts of speeches given by agency personnel. Speeches concern program
procedures, work activities and related topics.
D.
Retention:
(1) executive levels (including elected and appointed officials): until no longer needed for
reference, then transfer to archives for appraisal and final disposal
(2) non-executive levels: until no longer needed for reference
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A137.A & B, 12/30/98; 1.15.2.137 NMAC - Rn, 1 NMAC 3.2.90.10.A137.1 &
2, 10/01/2000; A, 1/6/2002]
1.15.2.138
CONFERENCES OR WORKSHOPS ATTENDED FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records of conference or workshops attended office or departmental personnel. File
may contain agendas, programs, handouts, correspondence, memoranda, related documentation, etc.
D.
Retention: until no longer needed for reference
[5/19/97; 1.15.2.138 NMAC - Rn, 1 NMAC 3.2.90.10.A138, 10/01/2000; A, 1/6/2002]
1.15.2.139
CONFERENCES OR WORKSHOPS CONDUCTED FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records of conferences or workshop conducted by office or departmental personnel.
File may contain agendas, programs, handouts, reports, training material, critiques, questionnaires, correspondence,
memoranda, related documentation, etc.
D.
Retention: after five years transfer to archives for appraisal and final disposal
[5/19/97; 1.15.2.139 NMAC - Rn, 1 NMAC 3.2.90.10.A139, 10/01/2000; A, 1/6/2002]

1.15.2 NMAC
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1.15.2.140
SIGNATURE AUTHORIZATIONS:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: record authorizing person to sign fiscal documents, personnel documents, etc.
D.
Retention: one year after close of fiscal year in which created
[5/19/97; 1.15.2.140 NMAC - Rn, 1 NMAC 3.2.90.10.A140, 10/01/2000; A, 1/6/2002]
1.15.2.141
ALCOHOL AND DRUG ABUSE PROGRAM FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records concerning the administration of the agency’s alcohol and drug abuse
program
D.
Retention: three years after close of fiscal year in which created
[5/19/97; 1.15.2.141- Rn, 1 NMAC 3.2.90.10.A141, 10/01/2000; A, 1/6/2002]
1.15.2.142
OVERTIME FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records of overtime by office or department personnel
D.
Retention: one year after overtime accrual date (Section 37-1-5 NMSA 1978)
[5/19/97; 1.15.2.142 NMAC - Rn, 1 NMAC 3.2.90.10.A142, 10/01/2000; A, 1/6/2002]
1.15.2.143
AFFIRMATIVE ACTION OR EQUAL EMPLOYMENT OPPORTUNITY FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records concerning agency’s affirmative action or equal opportunity program. File
may include regulations and guidelines, policies, reports, studies, correspondence and related records.
D.
Retention:
(1) annual plan: three years after date issued then transfer to archives for appraisal and final
disposal (1.15.6.116 NMAC)
(2) regulation, policies, guidelines, reference materials: until obsolete or superseded then transfer
to archives for appraisal and final disposal
(3) grievance or complaint files: one year after case closed (1.15.6.118 NMAC)
(4) compliance reviews: after five years transfer to archives for appraisal and final disposal
(5) remaining records: two years after date created
E.
Confidentiality: (Section 10-15-1 NMSA 1978)
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A143.A, B, C, D & E, 12/30/98; 1.15.2.143 NMAC - Rn, 1 NMAC 3.2.90.10
A143.1, 2, 3, 4 & 5, 10/01/2000; A, 1/6/2002]
1.15.2.144
SEARCH COMMITTEE FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records concerning activities of specially formed search committees charged with
recruiting new or replacement agency personnel. File may include resumes, applications, correspondence, related
records, memoranda, etc.
D.
Retention:
(1) applications and records for individuals hired: transfer to personnel office when individual
accepts position
(2) applications and records for individuals not hired: transfer to personnel office when position
is filled
(3) unsolicited applications: transfer to personnel office when received
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A144.A, B & C, 12/30/98; 1.15.2.144 NMAC - Rn, 1 NMAC
3.2.90.10.A144.1, 2 & 3, 10/01/2000; A, 1/6/2002]
1.15.2.145
A.

1.15.2 NMAC

JOINT POWERS AGREEMENTS:
Program: administrative records
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B.
Maintenance system: agency preference
C.
Description: written contractual agreement entered into between two or more public agencies
subject to any constitutional or legislative restrictions imposed upon any of the contracting public agencies (Joint
Powers Agreement Act, Section 11-1-1 to Section 11-1-7 NMSA).
D.
Retention: 10 years after termination of agreement, then transfer to archives for review and final
disposition
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A145.A & B, 12/30/98; 1.15.2.145 NMAC - Rn, 1 NMAC 3.2.90.10.A145.1 &
2, 10/01/2000; A, 1/6/2002]
1.15.2.146
DISASTER RECOVERY FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records concerning the preparation of disaster plan and the organization of salvage
procedures for the agency. Records include disaster recovery plan, salvage procedures, information on training in
disaster recovery techniques, etc.
D.
Retention: until superseded by new plan or information. A copy of this file should be stored offsite. In the event of a disaster, all copies of this file shall be retained until any or all investigations have been
concluded.
[5/19/97; 1.15.2.146 NMAC - Rn, 1 NMAC 3.2.90.10.A146, 10/01/2000; A, 1/6/2002]
1.15.2.147
BUILDING EMERGENCY EVACUATION FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: records concerning the safe and orderly evacuation of a building. Records include
evacuation plan, list of designated fire captains or coordination leaders, training information, etc.
D.
Retention: until superseded by new plan or information
[5/19/97; 1.15.2.147 NMAC - Rn, 1 NMAC 3.2.90.10.A147, 10/01/2000; A, 1/6/2002]
1.15.2.148
INTERNAL AUDIT FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: internal audits of agency programs, operations and of external contractors and
grantees. File may contain audit plan, entrance and exit conference documentation, procedure questionnaires,
correspondence, memoranda, supporting documentation and final audit report. [This record series does not include
agency’s external audit report.]
D.
Retention: five years after close of fiscal year audited
[5/19/97; 1.15.2.148 NMAC - Rn, 1 NMAC 3.2.90.10.A148, 10/01/2000; A, 1/6/2002]
1.15.2.149
FINDING AIDS (INDEXES):
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: indexes, lists, registers and other finding aids used to provide access to records.
D.
Retention: until superseded or until related records are destroyed
[5/19/97; 1.15.2.149 NMAC - Rn, 1 NMAC 3.2.90.10.A149, 10/01/2000; A, 1/6/2002]
1.15.2.150
PROJECT CONTROL FILE:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: memoranda, reports and other records documenting assignments, progress and
completion of project. [Records series does not include construction project files.]
D.
Retention: one year after close of fiscal year in which project completed or cancelled
[5/19/97; 1.15.2.150 NMAC - Rn, 1 NMAC 3.2.90.10.A150, 10/01/2000; A, 1/6/2002]
1.15.2.151
A.
B.

1.15.2 NMAC

FEASIBILITY STUDIES:
Program: administrative records
Maintenance system: agency preference
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C.
Description: studies requested/conducted prior to the acquisition, installation, implementation
and/or purchase of new technologies, equipment, properties, projects, etc. [Studies may be incorporated into other
files (i.e., project files)].
D.
Retention:
(1) studies requested or conducted by agency: five years after completion or cancellation of study
(2) courtesy copies received by agency: until informational value ends
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A151.A & B, 12/30/98; 1.15.2.151 NMAC - Rn, 1 NMAC 3.2.90.10.A151.1 &
2, 10/01/2000; A, 1/6/2002]
1.15.2.152
CODE OF CONDUCT:
A.
Program: administrative records
B.
Maintenance system: agency preference
C.
Description: prescribed standards are peculiar and appropriate to the function and purpose for
which the agency or institution was created and exists. [All codes approved by the governor shall be filed with the
secretary of state and shall be open to public inspection] (Section 10-16-11-NMSA 1978).
D.
Retention:
(1) agency copy: until superseded by new code
(2) secretary of state: permanent
[5/19/97; Rn, 1 NMAC 3.2.90.10.10.A152.A & B, 12/30/98; 1.15.2.152 NMAC - Rn, 1 NMAC 3.2.90.A152.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.153 - 1.15.2.200 [RESERVED]
1.15.2.201
INSURANCE POLICY FILE:
A.
Program: risk management records.
B.
Maintenance system: agency preference
C.
Description: records concerning insurance coverage of agency property (building and contents,
equipment, automobiles, etc)
D.
Retention:
(1) insurance policy: 10 years after expiration of policy provided no claims or suits pending
(2) claim files: three years after case closed
[Rn, 1 NMAC 3.2.90.10.20.A201.A & B, 12/30/98; 1.15.2.201 NMAC - Rn, 1 NMAC 3.2.90.10.A201.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.202
GROUP INSURANCE POLICY FILE:
A.
Program: risk management records
B.
Maintenance system: agency preference
C.
Description: records concerning insurance coverage of agency employees (health, life, accident
and long term disability)
D.
Retention:
(1) group insurance policy: 10 years after expiration of policy provided no claims or suits pending
(2) individual employee policy holders’ records (waiver and enrollment forms applicable to
group insurance in effect): three years after employee terminated or retired or three years after termination of
effective period
(3) claim files (copies): until information value ends
E.
Confidentiality: claim files containing health information are confidential (Section 14-6-1
NMSA)
[Rn, 1 NMAC 3.2.90.10.20.A202.A, B & C, 12/30/98; 1.15.2.202 NMAC - Rn, 1 NMAC 3.2.90.10.A202.1, 2 & 3,
10/01/2000; A, 1/6/2002]
1.15.2.203
A.
B.
C.
D.
(1)

1.15.2 NMAC

LIABILITY CERTIFICATES OF COVERAGE FILE:
Program: risk management records
Maintenance system: agency preference
Description: records concerning insurance coverage of agency liability
Retention:
certificate (policy): 10 years after expiration of policy provided no claims or suits pending
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(2)
E.

claim files: three years after case closed
Confidentiality: claim files containing health information are confidential (Section 14-6-1

NMSA)
[Rn, 1 NMAC 3.2.90.10.20.A203.A & B, 12/30/98; 1.15.2.203 NMAC - Rn, 1 NMAC 3.2.90.10.A203.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.204
SURETY BOND FILE:
A.
Program: risk management records
B.
Maintenance system: agency preference
C.
Description: records concerning surety bond coverage of agency employees and person acting on
behalf of or in service to the agency in any official capacity.
D.
Retention:
(1) certificate (policy): 10 years after expiration of policy provided no claims or suits pending
(2) claim files: three years after case closed
[Rn, 1 NMAC 3.2.90.10.20.A204.A & B, 12/30/98; 1.15.2.204 NMAC - Rn, 1 NMAC 3.2.90.10.A204.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.205
WORKER’S COMPENSATION FILE:
A.
Program: risk management records
B.
Maintenance system: agency preference
C.
Description: records concerning workers’ compensation claims against agency. File may include
legal options and briefs, court documents, transcripts, affidavits, photographs, findings, recommendation,
correspondence, related records, etc.
D.
Retention:
(1) policy: 10 years after expiration of policy provided no claims or suits pending
(2) claim files: three years after case closed
E.
Confidentiality: claim files containing health information are confidential (Section 14-6-1
NMSA)
[Rn, 1 NMAC 3.2.90.10.20.A205.A & B, 12/30/98; 1.15.2.205 NMAC - Rn, 1 NMAC 3.2.90.10.A205.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.206
A.
B.
C.
D.

TITLE INSURANCE POLICY:
Program: risk management records
Maintenance system: agency preference
Description: records concerning the insurance coverage of titles of agency owned property.
Retention:
(1) policy: until property sold or disposed of provided no claims or suits pending
(2) claim files: three years after case closed
[Rn, 1 NMAC 3.2.90.10.20.A206.A & B, 12/30/98; 1.15.2.206 NMAC - Rn, 1 NMAC 3.2.90.10.A206.1 & 2,
10/01/2000; A, 1/6/2002]

1.15.2.207
INSURANCE APPRAISAL OR SURVEY FILE:
A.
Program: risk management records
B.
Maintenance system: agency preference
C.
Description: records concerning insurance appraisal or surveys.
D.
Retention: until information value ends
[Rn, 1 NMAC 3.2.90.10.20.A207, 12/30/98; 1.15.2.207 NMAC - Rn, 1 NMAC 3.2.90.10.A207, 10/01/2000; A,
1/6/2002]
1.15.2.208
MATERIAL SAFETY DATA SHEETS:
A.
Program: risk management records
B.
Maintenance system: agency preference
C.
Description: records concerning safety information on chemical products used by the staff.
Material safety data sheet may contain information on chemical ingredients, hazards identification, first-aid
measures, fire fighting measures, accidental release measures, handling and storage, exposure controls or personal
protection, agency name or vendor name, physical and chemical properties, toxicological information, etc.

1.15.2 NMAC
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D.
Retention: 30 years after discontinuance of substance per 29 CFR 1910.1020(d) (1) (ii)(B)
[1.15.2.208 NMAC - N, 1/10/2005]
1.15.2.209 - 1.15.2.300 [RESERVED]
1.15.2.301
DOCUMENTATION TAPE FILE:
A.
Program: electronic records
B.
Maintenance system: agency preference
C.
Description: data processing tapes provided documentation for operation systems. Tapes include
data systems specifications, systems tests documentation, file specifications, user guides, output specifications,
reports and information retrieval data.
D.
Retention:
(1) approved systems: one year after discontinuance of system provided all magnetic data files are
authorized for disposal or transferred to new or alternate system. System test documentation for approved systems
may be destroyed one year after completion of testing.
(2) disapproved proposed systems: one year after date of final action
E.
Confidentiality: proprietary software is confidential (copyright, protection of rights, 17 USC,
Sections 102, 106 and 117).
[Rn, 1 NMAC 3.2.90.10.30.301.A, & B, 12/30/98; 1.15.2.301 NMAC - Rn, 1 NMAC 3.2.90.10.A301.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.302
OPERATION SYSTEM BACKUP:
A.
Program: electronic records
B.
Maintenance system: agency preference
C.
Description: operation system backups. Contain data concerning agency’s fiscal operation and
transactions, legal investigations and proceedings, studies, supply management, personnel and pay administration,
etc.
D.
Retention:
(1) annual system backup: erase or dispose of when data contained has met its retention period
provided approval to destroy data has been received from office or department to which data belongs.
(2) quarterly system backup: after five cycles
(3) monthly system backup: after four cycles
(4) weekly system backup: after six cycles
(5) daily system backup: after eight cycles
(6) incremental system backup: until completion of next full system backup
[Rn, 1 NMAC 3.2.90.10.30.A302.A, B, C, D, E & F, 12/30/98; 1.15.2.302 NMAC - Rn, 1 NMAC 3.2.90.10.A302.1,
2, 3, 4, 5 & 6, 10/01/2000; A, 1/6/2002]
1.15.2.303
[RESERVED]
[Rn, 1 NMAC 3.2.90.10.30.A303, 12-30-98; 1.15.2.303 NMAC - Rn, 1 NMAC 3.2.90.10.A303, 10/01/2000; A,
1/6/2002; A, 07/15/2004, Repealed, 07/23/2007]
[Refer to 1.13.4 NMAC, Records Management Requirements for Electronic Messaging for guidance on electronic
mail.]
1.15.2.304
TEST FILES:
A.
Program: electronic records
B.
Maintenance system: entity preference
C.
Description: records concerning test results for upgrades, migration or compliance. File may
contain system specifications, hardware specifications, computer printouts, notes, correspondence, e-mail, electronic
logs, pre and post test results, bench mark results, operating system version, application version, testing personnel
name, etc.
D.
Retention: two years after system goes into production
[9-30-99; 1.15.2.304 NMAC - Rn, 1 NMAC 3.2.90.10.A304, 10/01/2000; A, 1/6/2002; A, 7-22-2002]
1.15.2.305
A.

1.15.2 NMAC

COMPUTER SYSTEM ACCESS REQUEST:
Program: information system technology unit
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B.
Maintenance system: agency preference
C.
Description: hardcopy input document used to request or modify a user's systems access. Record
may contain user name, user number, request date, organization or unit identifier code, position title, justification,
written approval, user social security number, requested login identity, system name, domain name, group name,
restrictions, etc.
D.
Retention:
(1) Paper: until entered and system verified
(2) Data: three years after no longer employed with the agency.
E.
Confidentiality: portions of record may contain confidential per 20 CFR 401
[1.15.2.305 NMAC - N, 7-22-2002]
1.15.2.306
WEBSITE:
A.
Program: public relations
B.
Architecture: The overall design of a website, which can encompass hardware and software,
consisting of the how the components are designed, connected to, and operate with one another. The architectural
design also contains information on the development and maintenance of informational or transactional websites
that may contain documentation on the platform and associated software necessary to operate and maintain an
internet or intranet presence.
(1) informational website: informational web sites contain information and do not support or
conduct business transactions.
(2) transactional website: transactional web sites contain information and possess the ability to
conduct business transactions.
C.
Description: records and information hosted electronically and accessible through the internet or
intranet. A website may contain information regarding the mission of an agency or the reason for the establishment
of a web presence. The website may contain replicated information from an agency such as, names of staff,
announcements of meetings, calendar of events, press releases, annual reports, strategic plans, surveys, images,
multimedia, audio, transactional forms or pages (e-commerce), etc. The website may also contain unique
information found only on the website.
D.
Retention:
(1) platform (software): one year after discontinuance of the system.
(2) web content:
(a) unique records or information: see the general or agency program schedule for retention.
(b) replicated information: until superseded or no longer relevant.
(3) web site structure:
(a) informational web site: one year after site is updated or changed.
(b) transactional web site: three years after site is updated or changed. [Transactional web
sites contain or support transactions such as registrations, purchases, etc.]
E.
Nota bene:
(1) the use of contractors or another entity to host an agency’s website does not release an agency
from the custodial obligation for the maintenance, preservation, and disposition of the agency’s records.
(2) agencies may wish to include a statement to the effect that the information provided on the
website is for informational purposes and that the official copy of record(s) can be found at the agency. See
subsection K of 1.15.2.9 NMAC of this rule for further information.
(3) because applicable statutes or laws may vary, agencies may wish to consult with legal counsel for
applicable citations for websites conducting business transactions or containing confidential information.
[1.15.2.306 NMAC - N, 1/5/2004]
1.15.2.307
PUBLICATIONS:
A.
Program: public relations
B.
Maintenance system: chronological by publication date
C.
Description: printed work regardless of format or method of reproduction published by any state
agency or political subdivision for distribution and that is produced by the authority of or at the total or partial
expense of a state agency or is required to be distributed under law by the agency; and is publicly distributed outside
the agency by or for the agency.
D.
Retention:
(1) Publications filed with the state library per Section 18-2-4.1 NMSA 1978:

1.15.2 NMAC
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(a) Agency's copy: until superseded or until information no longer needed for reference
(b) State library's copy: permanent
(c) State archive's copy: permanent
(2) All other publications: transfer to archives for review and final disposition
[1.15.2.307 NMAC - N, 07/15/2004]
[For filing publications with the state library refer to 1.25.10.9 NMAC.]
1.15.2.308
ELECTRONIC INFORMATION SECURITY AUDIT FILES:
A.
Program: information technology
B.
Maintenance system: chronological by date
C.
Description: records documenting security audits conducted on electronic information systems.
Files may include risk assessment report, business process analysis, final security audit report and determinations,
correspondence, etc.
D.
Retention: five years from date of final security audit report
E.
Confidentiality: Portions of this record may contain confidential information pursuant, but not
limited to 44 U.S.C. 3544 (information security).
[1.15.2.308 NMAC - N, 7/23/2012]
1.15.2.309 - 1.15.2.400 [RESERVED]
1.15.2.401
LEGAL CASE FILE:
A.
Program: legal office records
B.
Maintenance system: agency preference
C.
Description: records concerning litigation. Records may contain complaints, court order,
motion, pleadings, notes, briefs, releases, investigative reports, investigative activity logs, transcripts, closing sheets,
correspondence, memoranda, etc.
D.
Retention:
(1) Legal case files: 10 years after case closed
(2) Legal case files involving minors: 10 years after case closed or until any minor involved attains
age 21, whichever is longer
(3) Legal case files involving real property: 10 years after case closed or until state no longer has
an interest, whichever is longer
E.
Confidentiality: per Sections 14-2-1 NMSA 1978, 32A-1-3.B NMSA 1978, 32A-2-32 NMSA
1978, 32A-3B-22 NMSA 1978, 32A-4-33 NMSA 1978, 32A-5-8 NMSA 1978, and 32A-6-15 NMSA 1978
[Rn, 1 NMAC 3.2.90.10.40.A401, 12/30/98; 1.15.2.401 NMAC - Rn, 1 NMAC 3.2.90.10.A401, 10/01/2000; A,
1/6/2002]
1.15.2.402
LEGAL BRIEF FILE (BRIEFBANK):
A.
Program: legal office records
B.
Maintenance system: agency preference
C.
Description: contains duplicate copy of legal briefs from legal case file.
D.
Retention: until no longer needed for reference
[Rn, 1 NMAC 3.2.90.10.40.A402, 12/30/98; 1.15.2.402 NMAC - Rn, 1 NMAC 3.2.90.10.A402, 10/01/2000; A,
1/6/2002]
1.15.2.403
LEGAL CASE LOG:
A.
Program: legal office records
B.
Maintenance system: agency preference
C.
Description: listing of cases.
D.
Retention: 10 years after all cases listed are closed. Log may be destroyed when information
transferred to or is available on electronic media.
[Rn, 1 NMAC 3.2.90.10.40.A403, 12/30/98; 1.15.2.403 NMAC - Rn, 1 NMAC 3.2.90.10.A403, 10/01/2000; A,
1/6/2002]
1.15.2.404
A.

1.15.2 NMAC

LEGAL CASE INDEX:
Program: legal office records
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B.
Maintenance system: agency preference
C.
Description: includes notations on activities related to case indexed
D.
Retention: filed in legal case log when case closed
[Rn, 1 NMAC 3.2.90.10.A404, 12/30/98; 1.15.2.404 NMAC - Rn, 1 NMAC 3.2.90.10.A404, 10/01/2000; A,
1/6/2002]
1.15.2.405
LEGAL OPINIONS AND REQUESTS FOR OPINION FILE:
A.
Program: legal office records
B.
Maintenance system: agency preference
C.
Description: records requesting legal office to render/issue an opinion. May contain request,
opinion, relating documentation, correspondence, memoranda, etc. File includes attorney general opinion and
requests for opinions.
D.
Retention:
(1) legal office (issuing entity): permanent
(2) office or department (requesting entity): until no longer needed for reference
[Rn, 1 NMAC 3.2.90.10.40.A405.A & B, 12/30/98; 1.15.2.405 NMAC - Rn, 1 NMAC 3.2.90.10.A405.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.406 - 1.15.2.500 [RESERVED]
1.15.2.501
OFFENSE OR INCIDENT REPORTS:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: shows offender’s name, offender information, date and time and location of
occurrence, information of incident, reporting witness name, name of investigating officer, narrative, etc. Includes
bomb threat reports. Includes reports concerning victims of alleged criminal offenses occurring on agency property.
D.
Retention: five years after date of occurrence
[Rn, 1 NMAC 3.2.90.10.50.A501, 12/30/98; 1.15.2.501 NMAC - Rn, 1 NMAC 3.2.90.10.A501, 10/01/2000; A,
1/6/2002]
1.15.2.502
DISPATCH RECORDS:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: records concerning the dispatch of agency security. Record may show offense or
incident reported, complainant’s name, place of occurrence, address, date and time, complaint received, dispatcher’s
name, name of officer dispatched, etc.
D.
Retention: 18 months from date of call
[Rn, 1 NMAC 3.2.90.10.50.A502, 12/30/98; 1.15.2.502 NMAC - Rn, 1 NMAC 3.2.90.10.A502, 10/01/2000; A,
1/6/2002]
1.15.2.503
RADIO LOGS:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: shows unit number, time and date of call, nature of call, etc.
D.
Retention: one year after date created
[Rn, 1 NMAC 3.2.90.10.50.A503, 12/30/98; 1.15.2.503 NMAC - Rn, 1 NMAC 3.2.90.10.A503, 10/01/2000; A,
1/6/2002]
1.15.2.504
BUILDING ENTRANCE LOG:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: shows agency name, building, employee identification, time in, time out, time alarm
reset, etc.
D.
Retention: one year after date created
[Rn, 1 NMAC 3.2.90.10.50.A504, 12/30/98; 1.15.2.504 NMAC - Rn, 1 NMAC 3.2.90.10.504, 10/01/2000; A,
1/6/2002]

1.15.2 NMAC
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1.15.2.505
SECURITY GATE LOG:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: records documenting the vehicles entering and leaving monitored or secured area.
Show date, vehicle identification, driver identification, time in, time out, etc.
D.
Retention: one year after date created
[Rn, 1 NMAC 3.2.90.10.50.A505, 12/30/98; 1.15.2.505 NMAC - Rn, 1 NMAC 3.2.90.10.A505, 10/01/2000; A,
1/6/2002]
1.15.2.506
ALARM DATA RECORDS:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: shows date and time of alarm, alarm number, etc.
D.
Retention: one year after date created
[Rn, 1 NMAC 3.2.90.10.50.A506, 12/30/98; 1.15.2.506 NMAC - Rn, 1 NMAC 3.2.90.10.A506, 10/01/2000; A,
1/6/2002]
1.15.2.507
PARKING ASSIGNMENT FILE:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: record concerning staff parking assignments
D.
Retention: until superseded or obsolete
[Rn, 1 NMAC 3.2.90.10.50.A507, 12/30/98; 1.15.2.507 NMAC - Rn, 1 NMAC 3.2.90.10.A507, 10/01/2000; A,
1/6/2002]
1.15.2.508
PARKING SERVICES CASHIER’S RECEIPT:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: copies of receipt issued for monies received for parking on agency property.
D.
Retention: three years after close of fiscal year in which created
[Rn, 1 NMAC 3.2.90.10.A508, 12/30/98; 1.15.2.508 NMAC - Rn, 1 NMAC 3.2.90.10.A508, 10/01/2000; A,
1/6/2002]
1.15.2.509
VEHICLE ACCIDENT REPORT FILE:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: records concerning each vehicle accident reported on agency property. File may
include medical records, offense/incident, reports, affidavits, photographs, diagrams, related documentation,
correspondence, memoranda, etc.
D.
Retention:
(1) fatal accidents: 25 years after date of accident
(2) non-fatal accidents: 10 years after date of accident
E.
Confidentiality: (Section 66-7-13, 66-7-215 and Section 14-6-1 NMSA 1978)
[Rn, 1 NMAC 3.2.90.10.50.A509.A & B, 12/30/98; 1.15.2.509 NMAC - Rn, 1 NMAC 3.2.90.10.A509.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.510
WRECKER LOG:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: record of vehicles towed away. Record may show date and time, name of wrecking
company, operator, make of vehicle, license number, owner, location, reason for towing vehicle, etc.
D.
Retention: one year after close of fiscal year in which created
[Rn, 1 NMAC 3.2.90.10.50.A510, 12/30/98; 1.15.2.510 NMAC - Rn, 1 NMAC 3.2.90.10.A510, 10/01/2000; A,
1/6/2002]
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1.15.2.511
VISITOR CONTROL FILE:
A.
Program: security records
B.
Maintenance system: agency preference
C.
Description: registers or logs used to record names of outside contractors, service personnel,
visitors, employees admitted to areas.
D.
Retention: one year after date created
[Rn, 1 NMAC 3.2.90.10.50.A511, 12/30/98; 1.15.2.511 NMAC - Rn, 1 NMAC 3.2.90.10.A511, 10/01/2000; A,
1/6/2002]
1.15.2.512
A.
B.
C.
D.

KEY ACCOUNTABILITY RECORDS:
Program: security records
Maintenance system: agency preference
Description: records relating to accountability for keys issued
Retention:
(1) for security areas: three years after keys turned in
(2) all other areas: six months after keys turned in
[Rn, 1 NMAC 3.2.90.10.50.A512.A & B, 12/30/98; 1.15.2.512 NMAC - Rn, 1 NMAC 3.2.90.10.A512.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.513 - 1.15.2.600 [RESERVED]
1.15.2.601
ACCESSION RECORDS:
A.
Program: library records
B.
Maintenance system: agency preference
C.
Description: records concerning the acquisition of library monographs, films, photographs,
collection, etc. Records may show accession number, author, title, publisher, date of publication, cost of acquisition,
etc.
D.
Retention: permanent
[Rn, 1 NMAC 3.2.90.10.60.A601, 12/30/98; 1.15.2.601 NMAC - Rn, 1 NMAC 3.2.90.10.A601, 10/01/2000; A,
1/6/2002]
1.15.2.602
CATALOG HOLDINGS:
A.
Program: library records
B.
Maintenance system: agency preference
C.
Description: record of library holdings in manuscript, printed catalog, or continuously updated
catalog forms.
D.
Retention: until superseded
[Rn, 1 NMAC 3.2.90.10.60.A602, 12/30/98; 1.15.2.602 NMAC - Rn, 1 NMAC 3.2.90.10.A602, 10/01/2000; A,
1/6/2002]
1.15.2.603
BORROWER FILE:
A.
Program: library records
B.
Maintenance system: agency preference
C.
Description: records that authorized patrons to borrow library materials (includes interlibrary
loans). May show borrower name, borrower number, expiration date, etc.
D.
Retention: until obsolete
E.
Confidentiality: (Section 18-9-4 NMSA 1978)
[Rn, 1 NMAC 3.2.90.10.60.A603, 12/30/98; 1.15.2.603 NMAC - Rn, 1 NMAC 3.2.90.10.A603, 10/01/2000; A,
1/6/2002]
1.15.2.604
BORROWING OR LOANING RECORDS:
A.
Program: library records
B.
Maintenance system: agency preference
C.
Description: records concerning the borrowing or loaning of library materials (includes
interlibrary loan materials).
D.
Retention: until all borrowing or loaning transactions completed
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E.
Confidentiality: (Section 18-9-4 NMSA 1978)
[Rn, 1 NMAC 3.2.90.10.60.A604, 12/30/98; 1.15.2.604 NMAC - Rn, 1 NMAC 3.2.90.10.A604, 10/01/2000; A,
1/6/2002]
1.15.2.605
PATRON’S REGISTRATION FOR USE OF SPECIAL LIBRARY MATERIALS:
A.
Program: library records
B.
Maintenance system: agency preference
C.
Description: records concerning the use of rare, valuable or other restricted library materials.
Records may show patron name, patron address, patron signature, etc.
D.
Retention: five years after date material used
E.
Confidentiality: (Section 18-9-4 NMSA 1978)
[Rn, 1 NMAC 3.2.90.10.60.A605, 12/30/98; 1.15.2.605 NMAC - Rn, 1 NMAC 3.2.90.10.A605, 10/01/2000; A,
1/6/2002]
1.15.2.606
SELECTION RECORDS:
A.
Program: library records
B.
Maintenance system: agency preference
C.
Description: records documenting the selection of books and other library materials
(monographs, periodicals, films, etc.).
D.
Retention: one year after date created
[Rn, 1 NMAC 3.2.90.10.60.A606, 12/30/98; 1.15.2.606 NMAC - Rn, 1 NMAC 3.2.90.10.A606, 10/01/2000; A,
1/6/2002]
1.15.2.607
CENSORSHIP OR COMPLAINT FILES:
A.
Program: library records
B.
Maintenance system: agency preference
C.
Description: records concerning library materials censorship and complaints. File may include
evaluations by staff, patrons’ complaints, final decision documentation, etc.
D.
Retention: five years after date of last entry
[Rn, 1 NMAC 3.2.90.10.60.A607, 12/30/98; 1.15.2.607 NMAC - Rn, 1 NMAC 3.2.90.10.A607, 10/01/2000; A,
1/6/2002]
1.15.2.608
GIFT DONORS FILE:
A.
Program: library records
B.
Maintenance system: agency preference
C.
Description: records concerning the donation of publications and manuscripts to the agency
library.
D.
Retention: five years after date created
E.
Confidentiality: comply with applicable provisions of legal agreement regarding confidentiality
of records concerning each gift
[Rn, 1 NMAC 3.2.90.10.60.A608, 12/30/98; 1.15.2.608 NMAC - Rn, 1 NMAC 3.2.90.10.A608, 10/01/2000; A,
1/6/2002]
1.15.2.609
REQUESTS FOR REPRODUCTION OF COPYRIGHTED WORKS:
A.
Program: library records
B.
Maintenance system: agency preference
C.
Description: records concerning requests for copyrighted materials. Records may contain files or
logs, records of requests made for copies or phonorecords of copyrighted materials, records of the fulfillment of
such requests, etc. (includes interlibrary loans).
D.
Retention: three years after the calendar year in which created per United States Copyright
Office Circular 21, p. 19
E.
Confidentiality: Section 18-9-4 NMSA 1978
[1.15.2.609 NMAC - N, 1/6/2002]
1.15.2.610 - 1.15.2.700 [RESERVED]
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1.15.2.701
RECORDS RETENTION AND DISPOSITION SCHEDULE:
A.
Program: records management records
B.
Maintenance system: agency preference
C.
Description: schedule showing record name, filing system, record frequency, description,
retention, confidentiality and rule filing date.
D.
Retention: until superseded by new schedule
[Rn, 1 NMAC 3.2.90.10.70.A701, 12/30/98; 1.15.2.701 NMAC - Rn, 1 NMAC 3.2.90.10.A701, 10/01/2000; A,
1/6/2002]
1.15.2.702
STORAGE TICKETS (SRC 1):
A.
Program: records management records
B.
Maintenance system: agency preference
C.
Description: shows agency code, shipment box number, shipment date, agency, authorizing
signature and title, record description, inclusive date, schedule item number, destruction date, location, analysts
signature, etc.
D.
Retention: three years after close of calendar year in which records destroyed
[Rn, 1 NMAC 3.2.90.10.70.A702, 12/30/98; 1.15.2.702 NMAC - Rn, 1 NMAC 3.2.90.10.A702, 10/01/2000; A,
1/6/2002]
1.15.2.703
REQUEST FOR PICK-UP AND DESTRUCTION (SRC 2):
A.
Program: records management records
B.
Maintenance system: agency preference
C.
Description: approval request for destruction of agency records. Shows agency name and
location, date, record description, inclusive dates, quantity of boxes or sacks to be destroyed, schedule item number,
authorizing signature, etc.
D.
Retention: three years after close of calendar year in which records destroyed
[Rn, 1 NMAC 3.2.90.10.70.A703, 12/30/98; 1.15.2.703 NMAC - Rn, 1 NMAC 3.2.90.10.A703, 10/01/2000; A,
1/6/2002]
1.15.2.704
WITHDRAWAL TICKET (SRC 5):
A.
Program: records management records
B.
Maintenance system: agency preference
C.
Description: records of withdrawals of documents from boxes held in storage with state records
center. Shows records description, shipment box number, location, approximate date of return, requested by/date,
received by/date, return date, etc.
D.
Retention:
(1) temporary withdrawal: three years after close of calendar year in which records returned
(2) permanent withdrawal: three years after close of calendar year in which records withdrawn
[Rn, 1 NMAC 3.2.90.10.70.A704.A & B, 12/30/98; 1.15.2.704 NMAC - Rn, 1 NMAC 3.2.90.10.A704.1 & 2,
10/01/2000; A, 1/6/2002]
1.15.2.705
CORRECTION INDUSTRIES MICROFILM SERVICES JOB SPECIFICATION (SRC
73):
A.
Program: records management records
B.
Maintenance system: agency preference
C.
Description: shows agency, division, address, src control number, agency billing code, etc.
D.
Retention: three years after close of fiscal year in which created
[Rn, 1 NMAC 3.2.90.10.70.A705, 12/30/98; 1.15.2.705 NMAC - Rn, 1 NMAC 3.2.90.10.A705, 10/01/2000; A,
1/6/2002]
1.15.2.706
A.
B.
C.
delivered to, etc.
D.
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[Rn, 1 NMAC 3.2.90.10.70.A706, 12/30/98; 1.15.2.706 NMAC - Rn, 1 NMAC 3.2.90.10.A706, 10/01/2000; A,
1/6/2002]
1.15.2.707
MICROFILM INSPECTION SHEETS (SRC 23):
A.
Program: records management records
B.
Maintenance system: agency preference
C.
Description: records show report date, agency name, roll number, inspection date, density,
resolution, remarks and comments, inspector signature, etc
D.
Retention: one year after inspection date
[Rn, 1 NMAC 3.2.90.10.70.A707, 12/30/98; 1.15.2.707 NMAC - Rn, 1 NMAC 3.2.90.10.A707, 10/01/2000; A,
1/6/2002]
1.15.2.708
CUSTODIAN OF RECORD FILE:
A.
Program: records management records
B.
Maintenance system: agency preference
C.
Description: records documenting the inspection of public records. File may include procedures,
custodian of record appointment, requests to review or copy documents, copies of denial to review or copy
documents, copies of memoranda extending time to respond to request, copies of memoranda stating that agency is
not responsible for maintaining record requested and is forwarding request to appropriate agency, etc.
D.
Retention:
(1) procedures and custodian of record appointment: until superseded
(2) records of requests filled: until request filled
(3) records of request denied: one year after date denied
[Rn, 1 NMAC 3.2.90.10.70.A708.A, B & C, 12/30/98; 1.15.2.708 NMAC - Rn, 1 NMAC 3.2.90.10.A708.1, 2 & 3,
10/01/2000; A, 1/6/2002]
1.15.2.709
METHYLENE BLUE TEST FORMS:
A.
Program: records management records
B.
Maintenance system: chronological by month and date
C.
Description: records concerning the verification that the microfilm media meet standards. Form
may contain agency or vendor name, address, contact person, telephone number, test readings, test dates, agencies or
offices processed for, inclusive microfilm roll numbers, record series name and NMAC section number, address of
New Mexico records center and archives, correspondence, etc.
D.
Retention: until retention of the original records has been met or until microfilm is regenerated
per Subsection F of 1.14.2.10 NMAC
[1.15.2.709 NMAC - N, 1/10/2005]
[The test documents the amount of residual thiosulfate existing in master microfilm produced by or for agencies.]
1.15.2.710 - 1.15.2.800 [RESERVED]
1.15.2.801
INFORMATION TECHNOLOGY SERVICE REQUESTS:
A.
Program: information technology
B.
Maintenance system: chronological by date
C.
Description: records documenting requests for technical service assistance. Files may include
service request form, response to request, information on the use of computer equipment for program delivery,
security authorization form, etc.
D.
Retention: three years after date request completed
[1.15.2.801 NMAC - N, 12/19/2011]
History of 1.15.2 NMAC:
Pre NMAC History: The material in this part was derived from that previously filed with the State Records Center
under:
SRC Rule 67-5, Retention Period for Common Record Series for all State Agencies, 4/4/67.
SRC Rule 69-22, Records Retention and Disposal Schedule for General Records of all State Agencies, 12/10/69.
SRC Rule 79-9, Retention and Disposal Schedule, General Records of all State Agencies, 7/27/79.
SRC Rule 82-23, Retention and Disposition Schedule for General Records of all State Aencies, 11/15/82.
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SRC Rule 93-09, Records Retention and Disposition Schedule for General Administrative Records, 7/1/94.
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TITLE 1
CHAPTER 15
PART 5

GENERAL GOVERNMENT ADMINISTRATION
GENERAL RECORDS RETENTION AND DISPOSITION SCHEDULES (GRRDS)
GRRDS, GENERAL FINANCIAL SCHEDULE (INTERPRETIVE)

1.15.5.1
ISSUING AGENCY: [New Mexico Commission of Public Records] - State Records Center and
Archives
[8/8/96; 1.15.5.1 NMAC - Rn, 1 NMAC 3.2.90.1, 10/01/2000]
1.15.5.2
SCOPE: All New Mexico local governments and educational institutions
[8/8/96; 1.15.5.2 NMAC - Rn, 1 NMAC 3.2.90.2, 10/01/2000; A, 12/20/2010]
1.15.5.3
STATUTORY AUTHORITY: Section 14-3-6 NMSA 1978. Administrator: duties. The
administrator shall establish a records management program for the application of efficient and economical
management methods to the creation, utilization, maintenance, retention, preservation and disposal of official
records. The administrator shall establish records disposal schedules for the orderly retirement of records and adopt
regulations necessary for the carrying out of the public records act. Records disposal schedules shall be files with the
librarian of the supreme court library, and shall not become effective until thirty days after the filing date.
[8/8/96; 1.15.5.3 NMAC - Rn, 1 NMAC 3.2.90.3, 10/01/2000]
1.15.5.4
DURATION: permanent
[8/8/96; 1.15.5.4 NMAC - Rn, 1 NMAC 3.2.90.4, 10/01/2000]
1.15.5.5
EFFECTIVE DATE: July 13, 1998
[8/8/96; 1.15.5.5 NMAC - Rn, 1 NMAC 3.2.90.21, 10/01/2000]
1.15.5.6

OBJECTIVE:
A.
To establish a records management program for the application of and efficient and economical
management methods to the creation, utilization, maintenance, retention, preservation and disposal of official
records (Section 14-3-6 NMSA 1978).
B.
To establish records disposal schedules for the orderly retirement of records and adopt regulations
necessary for the carrying out of the public records act (Section 14-3-6 NMSA 1978).
[8/8/96; 1.15.5.6 NMAC - Rn, 1 NMAC 3.2.90.6, 10/01/2000]
1.15.5.7

DEFINITIONS:
A.
"Administrator" means the state records administrator. (Section 14-3-2, NMSA 1978)
B.
"Agency" means any state agency, department, bureau, board, commission, institution or other
organization of the state government, the territorial government and the Spanish and Mexican governments in New
Mexico. (Section 14-3-2, NMSA 1978)
C.
"Audit" means a periodic examination of an organization to determine whether appropriate
procedures and practices are followed.
D.
"Commission" means the state commission of public records. (Section 14-3-2, NMSA 1978)
E.
"Microphotography" means the transfer of images onto film and electronic imaging or other
information storage techniques that meet the performance guidelines for legal acceptance of public records produced
by information system technologies pursuant to regulations adopted by the commission.
F.
"Pending litigation" means a proceeding in a court of law whose activity is in progress but not
yet completed.
G.
"Record destruction" means the process of totally obliterating information on records by any
method to make the information unreadable or unusable under any circumstances.
H.
"Records management" means the systematic control of all records from creation or receipt
through processing, distribution, maintenance and retrieval, to their ultimate disposition.
I.
"Records retention period" means the period of time during which records must be maintained
by an organization because they are needed for operational, legal, fiscal, historical or other purposes.
J.
"Records retention schedule" means a document prepared as part of a records retention program
that lists the period of time for retaining records.
K.
"Public records" means all books, papers, maps, photographs or other documentary materials,
regardless of physical form or characteristics, made or received by any agency in pursuance of law or in connection
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with the transaction of public business and preserved, or appropriate for preservation, by the agency or its legitimate
successor as evidence of the organization, functions, policies, decisions, procedures, operations or other activities of
the government, or because of the informational and historical value of data contained therein. (Section 14-4-2,
NMSA 1978)
L.
"Non-records" means extra copies of documents kept solely for convenience of reference, stocks
of publications, records not usually included within the scope of the official records of an agency or government
entity, and library material intended only for reference or exhibition. The following specific types of materials are
non-records: materials neither made nor received in pursuance of statutory requirements nor in connection with the
functional responsibility of the officer or agency; extra copies of correspondence; preliminary drafts; blank forms,
transmittal letters or forms that do not add information; sample letters; and reading file or informational files.
[5/19/97; 8/8/96; 1.15.5.7 NMAC - Rn, 1 NMAC 3.2.90.7, 10/01/2000; A, 12/20/2010]
1.15.5.8

INSTRUCTIONS:
A.
Records retention and disposition schedules identify the types of records maintained by
government agencies and specify a period of time which records must be retained. A retention period may be stated
in terms of months or years and is sometimes expressed as contingent upon the occurrence of an event. There are
two types of records retention and disposition schedules created by the state records center and archives for local
governments. General interpretive schedules that list records common to all local government agencies and local
government records retention and disposition schedules (LGRRDS) which are specific to local government offices.
Each record series will be represented in the format listed below
(1) Program - describes the function of the records
(2) Maintenance system - describes how an agency files (organizes) records
(3) Description - describes the purpose and content of a record
(4) Retention - defines the length of time records must be kept before they are eligible for destruction
or archival preservation.
B.
For records of an administrative nature, refer to the Records Retention and Disposition Schedule
for General Administrative Records (For Use by Local Governments and Educational Institutions), (Interpretive)
1.15.3 NMAC.
C.
For records of a financial nature, refer to the Records Retention and Disposition Schedule for
General Financial Records, (Interpretive) 1.15.5 NMAC.
D.
For records of a personnel nature, refer to the Records Retention and Disposition Schedule for
General Personnel Records, (Interpretive) 1.15.7 NMAC.
E.
For records of a medical nature, refer to the Records Retention and Disposition Schedule for
General Medical Records, 1.15.8 NMAC.
F.
Retention periods shall be extended until six months after all current or pending litigation, current
claims, audit exceptions or court orders involving a record have been resolved or concluded.
G.
The descriptions of files are intended to be evocative, not complete. For example, there will
always be some documents that are filed in a file that are not listed in the description, and similarly, not every file
will contain an example of each document listed in the description.
H.
Confidentiality is denoted for each file but all materials in a file may be confidential. Refer to
note. Where portions of file may be confidential, refer to legal counsel for agency.
I.
Access to confidential documents or confidential files shall be only by authorization of agency or
attorney general or by court order, unless otherwise provided by statute. Release of confidential documents to law
enforcement and other government agencies, shall only be upon specific statutory authorization or court order.
J.
All records, papers or documents may be photographed, microfilmed, digitized, scanned or
reproduced on film in accordance with standards promulgated by the state records administrator. All imaging,
microfilm or computer output microfilm systems shall be approved by the state records administrator prior to the
destruction of source documents (Section 14-3-15 NMSA 1978). Such photographs, microfilms, photographic film
or microphotographs shall be deemed to be an original record for all purposes, including introduction in evidence in
all courts or administrative agencies. (Section 14-1-5, 14-1-6 NMSA 1978)
K.
Data processing and other machine readable records. Many paper records are being eliminated
when the information has been placed on magnetic tapes, disks, or other data processing media. In these cases, the
information on the data processing medium should be retained for the length of time specified in records retention &
disposition schedules for paper records and should be subject to the same confidentiality and access restrictions as
paper records. When the destruction of a record is required, all versions of said record shall be electronically overwritten on machine readable media on which it is stored (or media destroyed). (See also 1.13.7 NMAC:
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PERFORMANCE GUIDELINES FOR THE LEGAL ACCEPTANCE OF PUBLIC RECORDS PRODUCED BY
INFORMATION TECHNOLOGY SYSTEMS).
L.
Email messages that contain information sent or received by an agency in connection with the
transaction of official government business or in pursuance of law are public records and are subject to retention
requirements established in both general interpretive and local government records retention and disposition
schedules.
[5/19/97; 8/8/96; 1.15.5.8 NMAC - Rn, 1 NMAC 3.2.90.8, 10/01/2000; A, 12/20/2010]
1.15.5.9 - 100 [RESERVED]
1.15.5.101
BUDGET WORK PAPERS:
A.
Program: budget records
B.
Maintenance system: [RESERVED]
C.
Description: work papers used in preparing the appropriations request and operating budget
D.
Retention: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.10.F101, 7/13/98; 1.15.5.101 NMAC - Rn, 1 NMAC 3.2.90.21.F101,
10/1/2000]
1.15.5.102
BUDGET APPROPRIATIONS REQUEST:
A.
Program: budget records
B.
Maintenance system: [RESERVED]
C.
Description: final draft of proposed budget
D.
Retention: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.10.F102, 7/13/98; 1.15.5.102 NMAC - Rn, 1 NMAC 3.2.90.21.F102,
10/1/2000]
1.15.5.103
OPERATING BUDGET:
A.
Program: budget records
B.
Maintenance system: [RESERVED]
C.
Description: printed copy of annual budget showing projected receipts and expenditures.
D.
Retention: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.10.F103, 7/13/98; 1.15.5.103 NMAC - Rn, 1 NMAC 3.2.90.21.F103,
10/1/2000]
1.15.5.104
BUDGET ADJUSTMENT REQUESTS:
A.
Program: budget records
B.
Maintenance system: [RESERVED]
C.
Description: standard form for the revision of an approved operating budget detailing money
amounts by line item with explanation and justification.
D.
Retention: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.10.F104, 7/13/98; 1.15.5.104 NMAC - Rn, 1 NMAC 3.2.90.21.F104,
10/1/2000]
1.15.5.105
BUDGET STATUS REPORT, MONTHLY:
A.
Program: budget records
B.
Maintenance system: [RESERVED]
C.
Description: report generated by finance department listing approved budget by category and line
item. Information includes budget adjustments, amounts expended, encumbrances outstanding, unencumbered
balance, etc.
D.
Retention: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.10.F105, 7/13/98; 1.15.5.105 NMAC - Rn, 1 NMAC 3.2.90.21.F105,
10/1/2000]
1.15.5.106 - 200 [RESERVED]
1.15.5.201
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A.
Program: revenue records
B.
Maintenance system: [RESERVED]
C.
Description: records concerning the various levies imposed by statute to fund agency operations.
This is a minimum retention required subject to longer periods listed specifically in individual retention schedules
(i.e., municipality schedule, county assessor schedule, etc.).
D.
Retention: three years after close of fiscal year in which assessment is paid
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.20.F201, 7/13/98; 1.15.5.201 NMAC - Rn, 1 NMAC 3.2.90.21.F201,
10/1/2000]
1.15.5.202
INVOICES (AGENCY):
A.
Program: revenue records
B.
Maintenance system: [RESERVED]
C.
Description: copies of invoices used by various offices/departments supplying goods and/or
services. Information includes vendor name and address, date of purchase, purchase order number, invoice number,
items or services purchased, amounts, total, etc. Copies of department invoices may be filed in payment invoice file,
1.15.5.204.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Other department copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.20.F202, 7/13/98; 1.15.5.202 NMAC - Rn, 1 NMAC 3.2.90.21.F202,
10/1/2000]
1.15.5.203
RECEIPTS:
A.
Program: revenue records
B.
Maintenance system: [RESERVED]
C.
Description: department documents that record the receipt of any form of payment to the
government entity.
D.
Retention: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.20.F203, 7/13/98; 1.15.5.203 NMAC - Rn, 1 NMAC 3.2.90.21.F203,
10/1/2000]
1.15.5.204
PAYMENT INVOICE FILES:
A.
Program: revenue records
B.
Maintenance system: [RESERVED]
C.
Description: records concerning the purchase and payment of goods/services provided by the
agency. File may include buyer’s purchase documents, copy of agency’s invoice, correspondence, memoranda, etc.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Other department copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.20.F204, 7/13/98; 1.15.5.204 NMAC - Rn, 1 NMAC 3.2.90.21.F204,
10/1/2000]
1.15.5.205
A.
B.
C.
treasurer.
D.

DEPOSIT SLIPS:
Program: revenue records
Maintenance system: [RESERVED]
Description: receipt verifying the amount deposited into bank account or deposited with

Retention:
Bank deposit slips: three years after close of fiscal year in which created
Treasurer’s deposit slips:
(a) Treasurer’s copy: three years after close of fiscal year in which created
(b) Finance department copy: one year after audit report released
(c) Other department copy: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.20.F205, 7/13/98; 1.15.5.205 NMAC - Rn, 1 NMAC 3.2.90.21.F205,
10/1/2000]
(1)
(2)
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1.15.5.206
REVENUE STATUS REPORT, MONTHLY:
A.
Program: revenue records
B.
Maintenance system: [RESERVED]
C.
Description: report generated by finance department listing recap of budget adjustments by
category and line item. Information includes original revenue estimate, adjusted revenue estimate, actual revenue
year-to-date, unrealized revenue, current month revenues, etc.
D.
Retention: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.20.F206, 7/13/98; 1.15.5.206 NMAC - Rn, 1 NMAC 3.2.90.21.F206,
10/1/2000]
1.15.5.207
A.
B.
C.
department.
D.

CASH REPORTS, DAILY:
Program: revenue records
Maintenance system: [RESERVED]
Description: report generated by treasurer showing daily revenues deposited with treasurer by

Retention:
(1) Treasurer’s copy: three years after close of fiscal year in which created
(2) Finance department copy: until audit report released
(3) Other departments copy: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.20.F207, 7/13/98; 1.15.5.207 NMAC - Rn, 1 NMAC 3.2.90.21.F207,
10/1/2000]

1.15.5.208
REVENUE CONTRACTS AND GRANTS:
A.
Program: revenue records
B.
Maintenance system: [RESERVED]
C.
Description: records concerning contracts and grants received by an agency. Records include but
are not limited to block of contract or grants, negotiated grants, federal agency grants, etc. Where there is required
reporting of expenditures to a federal agency, retain records for six years after termination of grant/contract or retain
records for five years after submission of final expenditure report, whichever is longer.
D.
Retention: six years after termination of grant
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.20.F208, 7/13/98; 1.15.5.208 NMAC - Rn, 1 NMAC 3.2.90.21.F208,
10/1/2000]
1.15.5.209 - 300 [RESERVED]
1.15.5.301
VENDOR FILES:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: files/listings of vendors with whom agency is currently conducting business.
D.
Retention: until superseded or until information is obsolete
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F301, 7/13/98; 1.15.5.301 NMAC - Rn, 1 NMAC 3.2.90.21.F301,
10/1/2000]
1.15.5.302
REQUISITION FOR PURCHASE:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: request forms from the various offices/departments, which describe goods or
services to be ordered by the purchasing department. Information includes requisition number, department name,
delivery location, today’s date, date goods/services required, item number, quantity, description, known suppliers,
authorizing signature. Requisitions for purchase may be filed in payment voucher file, 1.15.5.310 NMAC.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Other departments copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F302, 7/13/98; 1.15.5.302 NMAC - Rn, 1 NMAC 3.2.90.21.F302,
10/1/2000]
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1.15.5.303
PURCHASE ORDERS (PURCHASE DOCUMENTS):
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: office copies of purchase orders for goods and services paid for, or for goods and
services yet to be delivered. Information includes vendor number, project number, date of purchase order,
department, vendor name and address, shipping instruction, quantity ordered, unit of issue, description of
goods/services ordered, general ledger account number, unit price, extended price, purchasing agent signature,
individual who signs for receipt of goods/services and date received, and notations regarding any shortages in
shipment. This record series includes both direct and contract purchase orders. Purchase orders may be filed in
payment voucher file, 1.15.5.310 NMAC.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Other departments copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F303, 7/13/98; 1.15.5.303 NMAC - Rn, 1 NMAC 3.2.90.21.F303,
10/1/2000]
1.15.5.304
INVOICES (VENDOR):
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: invoices submitted by various vendors supplying goods and/or services. Information
includes vendor name and address, date of purchase, purchase order number, invoice number, items or services
purchased, amounts, total, etc. Vendor invoices may be filed in payment voucher file, 1.15.5.310 NMAC.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Other departments copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F304, 7/13/98; 1.15.5.304 NMAC - Rn, 1 NMAC 3.2.90.21.F304,
10/1/2000]
1.15.5.305
CONTRACT/AGREEMENT FILES:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: records concerning contracts let through bid by the purchasing department,
technical/professional service contracts, lease/rental contracts and agreements, etc. File may include
contract/agreement, bid information, contract/agreement specifications, correspondence, memoranda, etc.
D.
Retention:
(1) Finance department copy: six years after termination of contract or agreement
(2) Purchasing department copy: six years after termination of contract or agreement
(3) Other department copy: six years after termination of contract or agreement
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F305, 7/13/98; 1.15.5.305 NMAC - Rn, 1 NMAC 3.2.90.21.F305,
10/1/2000]
1.15.5.306
CONTRACT/AGREEMENT LOGS:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: lists of all agency contracts/agreements. Show contract/agreement number,
agreement contractor termination date, type of contract/agreement, etc.
D.
Retention: six years after termination of contract or agreement
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F306, 7/13/98; 1.15.5.306 NMAC - Rn, 1 NMAC 3.2.90.21.F306,
10/1/2000]
1.15.5.307
BIDS/QUOTES:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: record of each bid submitted by vendors selling goods and/or services. Information
includes request for quotation, bid spread sheet and bid award letter. Awarded bid may also be filed in payment
voucher file, 1.15.5.310 NMAC, or in various contract or project files.
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D.
Retention: three years after close of fiscal year in which bid is awarded
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F307, 7/13/98; 1.15.5.307 NMAC - Rn, 1 NMAC 3.2.90.21.F307,
10/1/2000]
1.15.5.308
REQUEST FOR PROPOSAL:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: record of requests for proposal solicited by agency. Information includes
description, evaluation of proposal, evaluation criteria, overview, audit objectives, scope of work, compensation, bid
format, additional conditions, etc. Request for proposal may also be filed in various contract or project files.
D.
Retention: three years after close of fiscal year in which bid is awarded
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F308, 7/13/98; 1.15.5.308 NMAC - Rn, 1 NMAC 3.2.90.21.F308,
10/1/2000]
1.15.5.309
VOUCHERS (PAYMENT VOUCHERS):
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: standard form used to authorize payment or reimbursement of expenses other than
payroll. Information includes vendor name and address, vendor code, agency fund, quantities, description of
goods/services, unit costs, total cost, authorizing signature, etc. Vouchers may be filed in payment voucher file,
1.15.5.310 NMAC.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Other department copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F309, 7/13/98; 1.15.5.309 NMAC - Rn, 1 NMAC 3.2.90.21.F309,
10/1/2000]
1.15.5.310
PAYMENT VOUCHER FILES:
A.
Program: expenditure records
B.
Maintenance system: organization's preference
C.
Description: records documenting completed transactions authorizing payment for services
rendered, purchase of supplies or equipment, travel advance or reimbursement of work-related expenses incurred by
an employee or public officer. Files may include supporting documentation such as copy of vouchers, invoices,
purchase documents, expense reimbursement forms, travel reimbursement forms, receipts, travel advance forms, etc.
D.
Retention: six years from close of fiscal year in which voucher created or in which audit is
completed
[08/29/94, 01/10/97; Rn, 1 NMAC 3.2.90.21.30.F310, 07/13/98; 1.15.5.310 NMAC - Rn, 1 NMAC 3.2.90.21.F310,
10/1/2000; A, 12/20/2010]
1.15.5.311
WARRANTS:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: canceled or voided warrants issued for payment of goods and/or services.
Information include date, warrant number, to whom paid, amount, signature of finance officer, etc.
D.
Retention:
(1) Canceled warrants: six years after close of fiscal year in which created
(2) Voided warrants: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F311, 7/13/98; 1.15.5.311 NMAC - Rn, 1 NMAC 3.2.90.21.F311,
10/1/2000]
1.15.5.312
CHECKS:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: canceled or voided checks issued for payment of goods and/or services. Information
includes date, check number, to whom paid, amount, signature of finance officer, etc.
D.
Retention:
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(1) Canceled checks: six years after close of fiscal year in which created
(2) Voided checks: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F312, 7/13/98; 1.15.5.312 NMAC - Rn, 1 NMAC 3.2.90.21.F312,
10/1/2000]
1.15.5.313
VOUCHER PAYMENT WARRANT REGISTER:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: record of warrants (checks) issued for payment of voucher. Register may show
warrant number, vendor name, vendor code, voucher number, voucher date, vendor invoice number, fund (account)
number, payment amounts, warrant date, etc.
D.
Retention: six years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F313, 7/13/98; 1.15.5.313 NMAC - Rn, 1 NMAC 3.2.90.21.F313,
10/1/2000]
1.15.5.314
A.
B.
C.
D.

TRIP TICKET FILE:
Program: expenditure records
Maintenance system: [RESERVED]
Description: records concerning in-state and out-of-state travel requests.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Other department copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F314, 7/13/98; 1.15.5.314 NMAC - Rn, 1 NMAC 3.2.90.21.F314,
10/1/2000]

1.15.5.315
VEHICLE MAINTENANCE FILE:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: records concerning vehicle maintenance. File may include receipts for gasoline
credit cards, maintenance, repairs, etc.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Motor pool copy: one year after audit report released
(3) Other department copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F315, 7/13/98; 1.15.5.315 NMAC - Rn, 1 NMAC 3.2.90.21.F315,
10/1/2000]
1.15.5.316
A.
B.
C.
number, etc.
D.

ENCUMBRANCE DOCUMENTS:
Program: expenditure records
Maintenance system: [RESERVED]
Description: standard form for encumbering expenses. Shows line item, amount, encumbrance

Retention:
(1) Finance department copy: three years after close of fiscal year in which created
(2) Other department copy: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F316, 7/13/98; 1.15.5.316 NMAC - Rn, 1 NMAC 3.2.90.21.F316,
10/1/2000]
1.15.5.317
DETAILED LIST OF ENCUMBRANCES:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: monthly printout showing encumbrances by line item, vendor, encumbrance
number, and amount for previous month activity.
D.
Retention:
(1) Finance department copy:
(a) Year end report: three years after close of fiscal year in which created
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(b) All other months: until audit report released
(2) Other department copy: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F317, 7/13/98; 1.15.5.317 NMAC - Rn, 1 NMAC 3.2.90.21.F317,
10/1/2000]
1.15.5.318
A.
B.
C.
D.

SUPPLEMENTARY ANALYSIS OF PRIOR YEAR ENCUMBRANCE:
Program: expenditure records
Maintenance system: [RESERVED]
Description: monthly printout showing year-to-date encumbrance activity.
Retention:
(1) Finance department copy:
(a) Year-end report: three years after close of fiscal year in which created
(b) All other months: until audit report released
(2) Other department copy: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F318, 7/13/98; 1.15.5.318 NMAC - Rn, 1 NMAC 3.2.90.21.F318,
10/1/2000]

1.15.5.319
CONTRACT TAX FILE:
A.
Program: expenditure records
B.
Maintenance system: [RESERVED]
C.
Description: records concerning the reporting to the IRS on monies paid out by agency on
technical and professional service contracts.
D.
Retention: one year after termination of contract, provided audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.30.F319, 7/13/98; 1.15.5.319 NMAC - Rn, 1 NMAC 3.2.90.21.F319,
10/1/2000]
1.15.5.320 - 400 [RESERVED]
1.15.5.401
TIME CARDS:
A.
Program: payroll records
B.
Maintenance system: [RESERVED]
C.
Description: record of hours worked by employee. Information includes employee name, date,
and hours worked.
D.
Retention:
(1) Finance department copy: three years after close of fiscal year in which created
(2) Other department copy: until proved to payroll register
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.40.F401, 7/13/98; 1.15.5.401 NMAC - Rn, 1 NMAC 3.2.90.21.F401,
10/1/2000]
1.15.5.402
TIME SHEETS:
A.
Program: payroll records
B.
Maintenance system: [RESERVED]
C.
Description: verification of the number of hours worked by employee. Information includes
employee’s name, employee number, hourly wage, days and hours worked, department head approval, etc.
D.
Retention:
(1) Finance department copy: three years after close of fiscal year in which created
(2) Other department copy: until proved to payroll register
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.40.F402, 7/13/98; 1.15.5.402 NMAC - Rn, 1 NMAC 3.2.90.21.F402,
10/1/2000]
1.15.5.403
A.
B.
C.
payroll.
D.
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(1) Finance/payroll department copy: until proved to payroll register
(2) Other department copy: until proved to payroll register
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.40.F403, 7/13/98; 1.15.5.403 NMAC - Rn, 1 NMAC 3.2.90.21.F403,
10/1/2000]
1.15.5.404
PAYROLL REGISTER:
A.
Program: payroll records
B.
Maintenance system: [RESERVED]
C.
Description: documents wages paid to employees for services rendered. Information includes
name of employee, social security number, date of check, hourly or salaried amount, overtime, number of hours
worked, deductions, etc.
D.
Retention:
(1) Finance/payroll department (year end payroll register): sixty years after date created
(2) Finance/payroll department (weekly, bi-weekly or monthly copies of payroll register): until
audit report released
(3) Other department copies: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.40.F404, 7/13/98; 1.15.5.404 NMAC - Rn, 1 NMAC 3.2.90.21.F404,
10/1/2000]
1.15.5.405
EMPLOYEE YEAR-TO-DATE INFORMATION:
A.
Program: payroll records
B.
Maintenance system: [RESERVED]
C.
Description: bi-weekly printout showing year-to-date totals by employee includes gross pay and
deductions, etc.
D.
Retention:
(1) Finance department copy: three years after close of fiscal year in which created
(2) Other department copy: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.40.F405, 7/13/98; 1.15.5.405 NMAC - Rn, 1 NMAC 3.2.90.21.F405,
10/1/2000]
1.15.5.406
A.
B.
C.
D.

VOUCHERS (PAYROLL):
Program: payroll records
Maintenance system: [RESERVED]
Description: standard form used to authorize payment (release of funds) for payroll.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Other department copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.40.F406, 7/13/98; 1.15.5.406 NMAC - Rn, 1 NMAC 3.2.90.21.F406,
10/1/2000]

1.15.5.407
WARRANTS (PAYROLL):
A.
Program: payroll records
B.
Maintenance system: [RESERVED]
C.
Description: canceled or voided warrants (checks) issued for payment of goods and/or services.
Information includes date, warrant number, to whom paid, amount, signature of finance officer, etc.
D.
Retention:
(1) Canceled warrants: six years after close of fiscal year in which created
(2) Voided warrants: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.40.F407, 7/13/98; 1.15.5.407 NMAC - Rn, 1 NMAC 3.2.90.21.F407,
10/1/2000]
1.15.5.408
A.
B.
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C.
Description: registers summarizing the information on payroll warrants (checks) issued.
Information includes employee name, social security number, amount of warrant (check), state and federal income
tax deductions, other deductions, year-to-date totals per pay period, etc.
D.
Retention: six years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.40.F408, 7/13/98; 1.15.5.408 NMAC - Rn, 1 NMAC 3.2.90.21.F408,
10/1/2000]
1.15.5.409
W-2 FORMS:
A.
Program: payroll records
B.
Maintenance system: [RESERVED]
C.
Description: employer’s copy of employee’s total earnings and withholdings for the calendar
year reported to the internal revenue service. Information includes employer’s identification number, employer’s
name and address, employee’s social security number, federal income tax withheld, FICA taxes withheld, total
FICA wages and state income tax withheld.
D.
Retention: five years after close of calendar year for which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.40.F409, 7/13/98; 1.15.5.409 NMAC - Rn, 1 NMAC 3.2.90.21.F409,
10/1/2000]
1.15.5.410 - 500 [RESERVED]
1.15.5.501
JOURNALS:
A.
Program: general financial records
B.
Maintenance system: [RESERVED]
C.
Description: department machine or hand posted books of original entry.
D.
Retention: six years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.50.F501, 7/13/98; 1.15.5.501 NMAC - Rn, 1 NMAC 3.2.90.21.F501,
10/1/2000]
1.15.5.502
LEDGERS, GENERAL:
A.
Program: general financial records
B.
Maintenance system: [RESERVED]
C.
Description: department machine or hand posted books of final entry.
D.
Retention: six years after close of fiscal year in which created.
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.50.F502, 7/13/98; 1.15.5.502 NMAC - Rn, 1 NMAC 3.2.90.21.F502,
10/1/2000]
1.15.5.503
TRANSACTION REGISTER, MONTHLY:
A.
Program: general financial records
B.
Maintenance system: [RESERVED]
C.
Description: computer generated equivalent to a general which shows the opening cash balance,
items adding to the balance in detail, items decreasing the balance in detail, etc.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Other department copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.50.F503, 7/13/98; 1.15.5.503 NMAC - Rn, 1 NMAC 3.2.90.21.F503,
10/1/2000]
1.15.5.504
ACCOUNT TRANSFER ORDER:
A.
Program: general financial records
B.
Maintenance system: [RESERVED]
C.
Description: shows account names and codes, item codes, amounts to and from for the transfer of
cash. Record series includes special purpose transfer orders that include encumbrance detail.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Treasurer’s copy: three years after close of fiscal year in which created
(3) Other department copy: three years after close of fiscal year in which created
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[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.50.F504, 7/13/98; 1.15.5.504 NMAC - Rn, 1 NMAC 3.2.90.21.F504,
10/1/2000]
1.15.5.505
VOUCHERS (JOURNAL):
A.
Program: general financial records
B.
Maintenance system: [RESERVED]
C.
Description: standard form used to correct (adjust) journal entries. Shows date, account,
department, activity, line codes, reference numbers, amounts, etc.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Other department copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.50.F505, 7/13/98; 1.15.5.505 NMAC - Rn, 1 NMAC 3.2.90.21.F505,
10/1/2000]
1.15.5.506
RECONCILIATION OF CASH TRANSACTIONS, MONTHLY:
A.
Program: general financial records
B.
Maintenance system: [RESERVED]
C.
Description: record which reconciles the cash balance per the finance department accounting
with the cash balance per the treasurer’s accounting and provides a detailed listing of all outstanding items.
D.
Retention:
(1) Finance department copy: six years after close of fiscal year in which created
(2) Treasurer’s copy: three years after close of fiscal year in which created
(3) Other department copy: three years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.50.F506, 7/13/98; 1.15.5.506 NMAC - Rn, 1 NMAC 3.2.90.21.F506,
10/1/2000]
1.15.5.507 [RESERVED]
1.15.5.508
BANK STATEMENTS:
A.
Program: general financial records
B.
Maintenance system: [RESERVED]
C.
Description: records showing historical record of cash receipts and disbursements.
D.
Retention: six years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.50.F508, 7/13/98; 1.15.5.508 NMAC - Rn, 1 NMAC 3.2.90.21.F508,
10/1/2000]
1.15.5.509
INVENTORY OF FIXED ASSETS:
A.
Program: general financial records
B.
Maintenance system: [RESERVED]
C.
Description: records concerning holdings of furniture and equipment. Record shows item
description, item location, identification number, serial number, model number, date of acquisition, original cost,
etc.
D.
Retention: six years after close of fiscal year in which created
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.50.F509, 7/13/98; 1.15.5.509 NMAC - Rn, 1 NMAC 3.2.90.21.F509,
10/1/2000]
1.15.5.510
AUDIT REPORTS:
A.
Program: general financial records
B.
Maintenance system: [RESERVED]
C.
Description: printed report documenting the annual audit of funds. These reports, prepared by an
outside accounting firm, are categorized by the various offices and further classified by accounts to which they
relate. This series also includes semiannual and special audits. Information includes balance sheet, summary of
revenue and expenditures, cash balances, statement of taxes, statement of delinquent taxes, statement of other
receipts, statement of fines and fees.
D.
Retention: permanent
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[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.50.F510, 7/13/98; 1.15.5.510 NMAC - Rn, 1 NMAC 3.2.90.21.F510,
10/1/2000]
1.15.5.511
PETTY CASH FUND FILES:
A.
Program: general financial records
B.
Maintenance system: [RESERVED]
C.
Description: records concerning the use of petty cash monies. File may include petty cash
request, petty cash vouchers, petty cash canceled checks, petty cash bank statements, receipts, cash reconciliation,
etc.
D.
Retention: until audit report released
[8/29/94; 1/10/97; Rn, 1 NMAC 3.2.90.21.50.F511, 7/13/98; 1.15.5.511 NMAC - Rn, 1 NMAC 3.2.90.21.F511,
10/1/2000]
HISTORY OF 1.15.5 NMAC:
Pre-NMAC History: The material in this part was derived from that previously filed with the State Records Center
under:
SRC Rule No. 93-11, Records Retention and Disposition Schedule For General Financial Records (For Use By All
State Agencies That Do Not Voucher Through The NM Department of Finance and Administration), 7/29/94.
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TITLE 1
CHAPTER 15
PART 7

GENERAL GOVERNMENT ADMINISTRATION
GENERAL RECORDS RETENTION AND DISPOSITION SCHEDULES (GRRDS)
GRRDS, GENERAL PERSONNEL RECORDS (INTERPRETIVE)

1.15.7.1
ISSUING AGENCY: [New Mexico Commission of Public Records] State Records Center and
Archives
[8/8/96; 1.15.7.1 NMAC - Rn, 1 NMAC 3.2.90.1, 10/01/2000]
1.15.7.2
SCOPE: (For use by Counties, Municipalities, Universities and Public Schools)
[8/8/96; 1.15.7.2 NMAC - Rn, 1 NMAC 3.2.90.2, 10/01/2000]
1.15.7.3
STATUTORY AUTHORITY: Section 14-3-4 NMSA 1978, it shall be the duty of the
commission to adopt and publish rules to carry out the purposes of the Public Records Act. Section 14-3-6 NMSA
1978, the administrator shall establish a records management program for the application of efficient and
economical management methods for the creation, utilization, maintenance, retention, preservation and disposal of
public records.
[8/8/96; 1.15.7.3 NMAC - Rn, 1 NMAC 3.2.90.3, 10/01/2000; A, 12/31/2012]
1.15.7.4
DURATION: permanent
[8/8/96; 1.15.7.4 NMAC - Rn, 1 NMAC 3.2.90.4, 10/01/2000]
1.15.7.5
EFFECTIVE DATE: July 30, 1997
[1.15.7.5 NMAC - Rn, 1 NMAC 3.2.90.31, 10/01/2000]
1.15.7.6
OBJECTIVE: To establish a records retention schedule for the orderly management, retention,
disposition and preservation of records necessary for carrying out the Public Records Act pursuant to Section 14-3-6
NMSA 1978.
[8/8/96; 1.15.7.6 NMAC - Rn, 1 NMAC 3.2.90.6, 10/01/2000; A, 12/31/2012]
1.15.7.7

DEFINITIONS:
A.
"Administrator" means the state records administrator (Section 14-3-2 NMSA 1978).
B.
"Agency" means any institution or other organization of local government in New Mexico.
C.
"Archives" means the permanent records of the state of New Mexico, which may include
government and private collections of the Spanish, Mexican, territorial and statehood periods, assessed to have
significant historical value to warrant their preservation by the state of New Mexico. The term also refers to the
organizational unit of the SRCA storing these records.
D.
"Audit" means a periodic examination of an organization to determine whether appropriate
procedures and practices are followed.
E.
"Commission" means the state commission of public records (Section 14-3-2 NMSA 1978).
F.
"Disposition" means final action that puts into effect the results of an appraisal decision for a
series of records (i.e., transfer to archives or destruction).
G.
"Microphotography" means the transfer of images onto film and electronic imaging or other
information storage techniques that meet the performance guidelines for legal acceptance of public records produced
by information system technologies pursuant to regulations adopted by the commission.
H.
"Non-record" means extra copies of documents kept solely for convenience of reference, stocks
of publications, records not usually included within the scope of the official records of an agency or government
entity and library material intended only for reference or exhibition. The following specific types of materials are
non-records: materials neither made nor received in pursuance of statutory requirements nor in connection with the
functional responsibility of the officer or agency; extra copies of correspondence; preliminary drafts; blank forms,
transmittal letters or forms that do not add information; sample letters; and reading file or informational files.
I.
"Pending litigation" means a proceeding in a court of law whose activity is in progress but not
yet completed.
J.
"Public record" means all books, papers, maps, photographs or other documentary materials,
regardless of physical form or characteristics, made or received by any agency in pursuance of law or in connection
with the transaction of public business and preserved, or appropriate for preservation, by the agency or its legitimate
successor as evidence of the organization, functions, policies, decisions, procedures, operations or other activities of
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the government, or because of the informational and historical value of data contained therein (Section 14-4-2
NMSA 1978).
K.
"Records custodian" means the statutory head of the agency using or maintaining the records or
the custodian's designee.
L.
"Record destruction" means the process of totally obliterating information on records by any
method to make the information unreadable or unusable under any circumstances.
M.
"Records management" means the systematic control of all records from creation or receipt
through processing, distribution, maintenance and retrieval, to their ultimate disposition.
N.
"Records retention and disposition schedule" means rules adopted by the commission pursuant
to Section 14-3-4 NMSA 1978 describing records of an agency, establishing a timetable for their life cycle and
providing authorization for their disposition.
O.
"Retention" means the period of time during which records must be maintained by an
organization because they are needed for operational, legal, fiscal, historical or other purposes.
[8/8/96; 5/19/97; 1.15.7.7 NMAC - Rn, 1 NMAC 3.2.90.7, 10/01/2000; A, 12/31/2012]
1.15.7.8

ABBREVIATIONS AND ACRONYMS:
A.
"CFR" stands for code of federal regulations.
B.
"EDRRDS" stands for education records retention and disposition schedules.
C.
"ERRDS" stands for executive records retention and disposition schedules.
D.
"GRRDS" stands for general records retention and disposition schedules.
E.
"JRRDS" stands for judicial records retention and disposition schedules.
F.
"LRRDS" stands for legislative records retention and disposition schedules.
G.
"LGRRDS" stands for local government records retention and disposition schedules.
H.
"SRCA" stands for state records center and archives.
I.
"SSN" stands for social security number.
J.
"USC" stands for United States code.
[8/8/96; 5/19/97; 1.15.7.8 NMAC - Rn, 1 NMAC 3.2.90.8, 10/01/2000; A, 12/31/2012]
1.15.7.9

INSTRUCTIONS:
A.
Records retention and disposition schedules identify the types of records maintained by local
government and educational institutions and specify a period of time which records must be retained. A retention
period may be stated in terms of months or years and is sometimes expressed as contingent upon the occurrence of
an event. There are several types of records retention and disposition schedules promulgated by the commission for
local government and educational institutions. General schedules list records common to all local government and
educational institutions and local government and educational schedules list records specific for that entity. Each
record series will be represented in the format listed below.
(1) Program - describes the function of the records
(2) Maintenance system - describes how an agency files (organizes) records
(3) Description - describes the purpose and content of a record
(4) Retention - defines the length of time records must be kept before they are eligible for destruction
or archival preservation.
B.
For records of a general administrative nature, refer to the GRRDS, General Administrative (For
Use By Local Government and Educational Institutions), 1.15.3 NMAC.
C.
For records of a financial nature, refer to the GRRDS, General Financial (Interpretive), 1.15.5
NMAC.
D.
For records of a personnel nature, refer to the GRRDS, General Personnel) Interpretive), 1.15.7
NMAC.
E.
For records of a medical nature, refer to the GRRDS, General Medical, 1.15.8 NMAC.
F.
Retention periods shall be extended until six months after all current or pending litigation; current
claims, audit exceptions or court orders involving a record have been resolved or concluded.
G.
The descriptions of files are intended to be evocative, not complete. For example, there will
always be some documents that are included in a file that are not listed in the description, and similarly, not every
file will contain an example of each document listed in the description.
H.
Confidentiality is denoted for files likely to contain confidential materials or information; however
files without a confidentiality note may contain confidential or privileged information. Failure to include a
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confidentiality note in the description of a record series does not waive confidentiality. Refer questions concerning
the confidentiality of a file to legal counsel for the agency.
I.
Access to confidential documents, information or files shall be only by authorization of the agency
records custodian (Section 14-2-8 NMSA 1978), or by the office of the attorney general or by court order, unless
otherwise provided by law. Release of confidential documents to law enforcement and other government agencies,
shall only be upon specific statutory authorization or court order.
J.
Records may be photographed, microfilmed, digitized or converted to computer output microfilm
provided a microphotography plan has been approved by the state records administrator (Section 14-3-17 NMSA
1978). Such photographs, microfilms, photographic film or microphotographs shall be deemed to be an original
record for all purposes, including introduction as evidence in all courts or administrative agencies (Section 14-1-6
NMSA 1978).
K.
Public records placed on magnetic tapes, disks or other data processing media shall be retained for
the length of time specified in records retention and disposition schedules and are subject to the same confidentiality
and access restrictions as paper records. See also 1.13.70 NMAC, Performance Guidelines for the Legal Acceptance
of Public Records Produced by Information Technology Systems.
L.
Email is a transmission medium for content that may or may not be a public record. Email
messages that contain information sent or received by an agency in connection with the transaction of official state
business or in pursuance of law are public records and are subject to retention requirements established in records
retention and disposition schedules. Email messages are required to be categorized, filed and retained on the basis
of content (1.13.4 NMAC, Records Management Requirements for Electronic Messaging). The content of email
messages may vary considerably; therefore, each email shall be evaluated to determine if it meets the definition of a
public record as defined in the Public Records Act. Non-records or transitory emails that do not provide evidence of
official agency policies or business transactions may be deleted.
M.
Non-scheduled public records created by an agency in pursuance of law or in connection with the
transaction of public business shall have a retention period of permanent until such time the non-scheduled record
has been scheduled and a retention period adhering to operational, legal, fiscal, historical or other purposes is
established.
[1.15.7.9 NMAC - Rn & A; 1.15.7.8 NMAC, 12/31/2012]
1.15.7.10 - 100 [RESERVED]
1.15.7.101
PERSONNEL FOLDERS:
A.
Program: personnel files
B.
Maintenance system: alphabetical by employee
C.
Description: can include but are not limited to personnel action requests. Salary adjustment
notices. Employee payroll information sheets, performance evaluations, correspondence (includes disciplinary
actions, commendations, recommendation, etc.). General (includes applications, job descriptions, test grades,
certificates, resumes, transcripts, disclaimers, etc.)
D.
Retention:
(1) other department copies: three years after employee terminated or retired
(2) personnel department copy: 55 years after employee terminated or retires
[7/30/97; 1.15.7.101 NMAC - Rn, 1 NMAC 3.2.90.31.P101, 10/01/2000]
1.15.7.102
REJECTED APPLICATIONS:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: [RESERVED]
D.
Retention: three years after rejected
[7/30/97; 1.15.7.102 NMAC - Rn, 1 NMAC 3.2.90.31.P102, 10/01/2000]
1.15.7.103
A.
B.
C.
report, etc
D.
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(1) hired employees: three years after employee terminated or rehired
(2) individual not hired: three years after investigation
[7/30/97; 1.15.7.103 NMAC - Rn, 1 NMAC 3.2.90.31.P103, 10/01/2000]
1.15.7.104
PERSONNEL EVALUATIONS:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: [RESERVED]
D.
Retention: three years after issued
[7/30/97; 1.15.7.104 NMAC - Rn, 1 NMAC 3.2.90.31.P104, 10/01/2000]
1.15.7.105
LEAVE RECORDS:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: can include but are not limited to application for leave, leave balance sheets, etc.
D.
Retention: until audit report released for year in which records created
[7/30/97; 1.15.7.105 NMAC - Rn, 1 NMAC 3.2.90.31.P105, 10/01/2000]
1.15.7.106
RETIREMENT RECORDS:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: can include but are not limited to application, certification, changes, refunds,
financial ledger, correspondence, etc.
D.
Retention:
(1) personnel department copy: three years after employee terminated or rehired
(2) retirement association or board copy:
(a) inactive employees: 70 years after employee’s date of birth
(b) deceased retirees: six years after deceased
[7/30/97; 1.15.7.106 NMAC - Rn, 1 NMAC 3.2.90.31.P106, 10/01/2000]
1.15.7.107
INSURANCE RECORDS:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: deduction authorization, request for change, waiver and copies of claims,
correspondence, etc
D.
Retention:
(1) deduction authorization, request for change, waiver: three years after employee terminated or
retired or three years after termination of agreement
(2) copies of claims, correspondence, etc.: until purpose is served
[7/30/97; 1.15.7.107 NMAC - Rn, 1 NMAC 3.2.90.31.P107, 10/01/2000]
1.15.7.108
MISCELLANEOUS DEDUCTION RECORDS:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: can include but are not limited to records relative to credit union, savings bonds,
prepaid legal services, united way, garnishment, etc.
D.
Retention: three years after final deduction
[7/30/97; 1.15.7.108 NMAC - Rn, 1 NMAC 3.2.90.31.P108, 10/01/2000]
1.15.7.109
REQUEST FOR CERTIFICATE OF ELIGIBLES:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: shows department name, proposed hire date, title position, name of interviewer,
kind of certificate, number of vacancies, authorization signatures, etc
D.
Retention: three years after issued
[7/30/97; 1.15.7.109 NMAC - Rn, 1 NMAC 3.2.90.31.P109, 10/01/2000]
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1.15.7.110
CERTIFICATE OF ELIGIBLES:
A.
Program: personnel files
B.
Maintenance system: lists applicants in order of score
C.
Description: shows name and address, social security number, veteran’s preference and residence
points, phone number(s), department comment codes
D.
Retention: three years after issued
[7/30/97; 1.15.7.110 NMAC - Rn, 1 NMAC 3.2.90.31.P110, 10/01/2000]
1.15.7.111
PROMOTIONAL AND TRANSFER OPPORTUNITY NOTICES (INTERNAL):
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: can show position title, range, salary, location, supervisor, qualifications, deadline,
etc.
D.
Retention: three years after issued
[7/30/97; 1.15.7.111 NMAC - Rn, 1 NMAC 3.2.90.31.P111, 10/01/2000]
1.15.7.112
EMPLOYEE NUMBER LOGS:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: can show number, name, date hired, etc.
D.
Retention: until purpose is served
[7/30/97; 1.15.7.112 NMAC - Rn, 1 NMAC 3.2.90.31.P112, 10/01/2000]
1.15.7.113
A.
B.
C.
D.

EMPLOYEE LISTING (PERSONNEL ROSTER):
Program: personnel files
Maintenance system: [RESERVED]
Description: can list name, number, position, location, hire date, salary, etc.
Retention:
(1) other department: until new listing is issued
(2) personnel department:
(a) bi-weekly: until new listing is issued
(b) quarterly: five years after issued
[7/30/97; 1.15.7.113 NMAC - Rn, 1 NMAC 3.2.90.31.P113, 10/01/2000]

1.15.7.114
CONTROL LOGS:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: include logs for controlling each step of personnel actions from initiation through
completion of action
D.
Retention: until all actions are completed
[7/30/97; 1.15.7.114 NMAC - Rn, 1 NMAC 3.2.90.31.P114, 10/01/2000]
1.15.7.115
ACTION REMINDER LISTING, MONTHLY PRINTOUT:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: shows personnel actions due to occur during the upcoming month
D.
Retention: until new listing is issued
[7/30/97; 1.15.7.115 NMAC - Rn, 1 NMAC 3.2.90.31.P115, 10/01/2000]
1.15.7.116
JOB SPECIFICATION:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: shows job title, definition, supervision and guidelines, examples of work performed,
distinguishing characteristics, minimum qualifications, working conditions
D.
Retention:
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(1) other department: once new specification is issued
(2) personnel department: 10 years after job specification is replaced
[7/30/97; 1.15.7.116 NMAC - Rn, 1 NMAC 3.2.90.31.P116, 10/01/2000]
1.15.7.117
JOB DESCRIPTION QUESTIONNAIRE:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: shows department, position, number, current and proposed classification, name of
incumbent and supervisor, personnel department signature, description of work performed, etc.
D.
Retention:
(1) other department: until new listing is issued
(2) personnel department: 10 years after replaced
[7/30/97; 1.15.7.117 NMAC - Rn, 1 NMAC 3.2.90.31.P117, 10/01/2000]
1.15.7.118
A.
B.
C.
D.

TABLE OF ORGANIZATIONAL LISTING (TOOL’S) MONTHLY PRINTOUT:
Program: personnel files
Maintenance system: [RESERVED]
Description: shows index of organizational units
Retention:
(1) other department: until new listing is issued
(2) personnel department:
(a) monthly: until new listing is issued
(b) quarterly: permanent
[7/30/97; 1.15.7.118 NMAC - Rn, 1 NMAC 3.2.90.31.P118, 10/01/2000]

1.15.7.119
CLASSIFICATION STUDY FILES:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: special studies for proposed classifications; can include but are not limited to job
description, task statements, methodology, description of study, salary surveys, relative correspondence, etc.
D.
Retention:
(1) other department: three years after created
(2) personnel department: 10 years after study is superseded
[7/30/97; 1.15.7.119 NMAC - Rn, 1 NMAC 3.2.90.31.P119, 10/01/2000]
1.15.7.120
EMPLOYEE ELIGIBILITY VERIFICATION, (FORM I-9) FILES:
A.
Program: personnel files
B.
Maintenance system: chronological by year, then numerical by identification number
C.
Description: records documenting the employer’s determination, verification and re-verification
of eligibility that an employee is authorized to work in the United States. File may include form I-9 (i.e., employee
name , address, date of birth, social security number, attestation of citizenship, etc.), copy of social security card,
copy of employment authorization with photo, copy of driver’s license, copy of birth certificate, copy of U.S.
citizenship identification card, etc.
D.
Retention: three years from date of hire or one year from date of separation of employment,
whichever is later (8 CFR 274A.2)
E.
Confidentiality: Portions of this record may be confidential pursuant, but not limited to, 5 USC,
Section 552a (i.e., social security number).
[7/30/97; 1.15.7.120 NMAC - Rn, 1 NMAC 3.2.90.31.P120, 10/01/2000; A, 12/31/2012]
1.15.7.121
POSITION CHANGE REQUEST:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: shows type and identification of proposed change, department identification,
approved or disapproved signature of personnel office and finance department
D.
Retention:
(1) approved request:
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(a) finance department copy: five years after close of fiscal year in which created
(b) key punch copy: until key punched and verified
(c) other department: three years after issued
(d) personnel office: see item 1.15.7.117 NMAC
(2) disapproved request:
(a) other department: three years after issued
(b) second copy (if disapproved by personnel office: three years after issued
(c) third (canary) personnel office copy: until action is completed
[7/30/97; 1.15.7.121 NMAC - Rn, 1 NMAC 3.2.90.31.P121, 10/01/2000]
1.15.7.122
LIST OF APPROVED CLASS SPECIFICATIONS (CLASSIFICATION AND
COMPENSATION PLAN):
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: shows specification number, range, abbreviated title, full title
D.
Retention:
(1) other department: until new list is issued
(2) personnel office: 10 years after replaced
[7/30/97; 1.15.7.122 NMAC - Rn, 1 NMAC 3.2.90.31.P122, 10/01/2000]
1.15.7.123
NOTICE OF CHANGE OF CLASS SPECIFICATION:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: shows manifest number, effective date, present class title and specification number,
nature of action, etc.
D.
Retention:
(1) other department: until new list is issued
(2) personnel office: 10 years after replaced
[7/30/97; 1.15.7.123 NMAC - Rn, 1 NMAC 3.2.90.31.P123, 10/01/2000]
1.15.7.124
A.
B.
C.
D.

PERSONNEL OFFICE MEMORANDUMS:
Program: personnel files
Maintenance system: [RESERVED]
Description: [RESERVED]
Retention:
(1) other department: until rescinded
(2) personnel office: permanent
[7/30/97; 1.15.7.124 NMAC - Rn, 1 NMAC 3.2.90.31.P124, 10/01/2000]
1.15.7.125
EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION PLANS, ANNUAL:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: required annual by state and federal law, these are department assessments of
internal employment practices with specific policies and procedures designed to eliminate the effects of institutional
discrimination.
D.
Retention: three years after issued
[7/30/97; 1.15.7.125 NMAC - Rn, 1 NMAC 3.2.90.31.P125, 10/01/2000]
1.15.7.126
AGENCY EEO STATISTICS, ANNUAL PRINTOUTS:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: reports provided by the personnel office (or department generated) for use in
preparing affirmative action plans. They include but are not limited to minority actions report, minority groups
report, EEO profile of employee job categories.
D.
Retention:
(1) other department: until affirmative action plan (item no. 1.15.7.125) has been issued
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(2) personnel office: permanent
[7/30/97; 1.15.7.126 NMAC - Rn, 1 NMAC 3.2.90.31.P126, 10/01/2000]
1.15.7.127
GRIEVANCE AND COMPLAINT FILES:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: can contain but are not limited to complaint and grievance, correspondence,
summary of hearing, exhibits, committee, decisions, transcripts, resolutions, depositions, etc.
D.
Retention: one year after closed
[7/30/97; 1.15.7.127 NMAC - Rn, 1 NMAC 3.2.90.31.P127, 10/01/2000]
1.15.7.128
EDUCATION AND TRAINING FILES:
A.
Program: personnel files
B.
Maintenance system: [RESERVED]
C.
Description: can contain but are not limited to material relative to education of training, test
booklets, answer sheets, lists of attending employees, course brochures, synopsis, copies of contracts, relative
correspondence, etc.
D.
Retention: three years after course conducted
[7/30/97; 1.15.7.128 NMAC - Rn, 1 NMAC 3.2.90.31.P128, 10/01/2000]
History of 1.15.7 NMAC:
Pre-NMAC History: The material in the part was derived from that previously filed with the State Records Center
under:
SRC Rule 81-4 Records Retention and Disposition Schedule for the General Personnel Records, 8/31/81.
SRC Rule 94-17 Records Retention and Disposition Schedule for the General Personnel Records, 6/30/97.
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TITLE 1
CHAPTER 15
PART 8

GENERAL GOVERNMENT ADMINISTRATION
GENERAL RECORDS RETENTION AND DISPOSITION SCHEDULES (GRRDS)
(GRRDS) GENERAL MEDICAL RECORDS

1.15.8.1
ISSUING AGENCY: [New Mexico Commission of Public Records] State Records Center and
Archives
[8/8/96; 1.15.8.1 NMAC - Rn, 1 NMAC 3.2.90.1, 10/01/2000]
1.15.8.2
SCOPE: all state agencies, local government entities, college, universities, and public schools
[7/16/96; 1.15.8.2 NMAC - Rn, 1 NMAC 3.2.90.2, 10/01/2000]
1.15.8.3
STATUTORY AUTHORITY: Section 14-3-4 NMSA 1978, it shall be the duty of the
commission to adopt and publish rules to carry out the purposes of the Public Records Act. Section 14-3-6 NMSA
1978, the administrator shall establish a records management program for the application of efficient and
economical management methods for the creation, utilization, maintenance, retention, preservation and disposal of
public records.
[8/8/96; 1.15.8.3 NMAC - Rn, 1 NMAC 3.2.90.3, 10/01/2000; A, 04/30/2012]
1.15.8.4
DURATION: permanent
[1.15.8.4 NMAC - Rn, 1 NMAC 3.2.90.4, 10/01/2000]
1.15.8.5
EFFECTIVE DATE: July 16, 1996
[1.15.8.5 NMAC - Rn, 1 NMAC 3.2.90.5, 10/01/2000]
1.15.8.6
OBJECTIVE: To establish a records retention schedule for the orderly management, retention,
disposition and preservation of records necessary for carrying out the Public Records Act pursuant to Section 14-3-6
NMSA 1978.
[8/8/96; 1.15.8.6 NMAC - Rn, 1 NMAC 3.2.90.6, 10/01/2000; A, 04/30/2012]
1.15.8.7

DEFINITIONS:
A.
"Administrator" means the state records administrator (Section 14-3-2 NMSA 1978).
B.
"Agency" means any state agency, department, bureau, board, commission, institution or other
organization of the state government, the territorial government and the Spanish and Mexican governments in New
Mexico (Section 14-3-2 NMSA 1978).
C.
"Archives" means the permanent records of the state of New Mexico, which may include
government and private collections of the Spanish, Mexican, territorial and statehood periods, assessed to have
significant historical value to warrant their preservation by the state of New Mexico. The term also refers to the
organizational unit of the SRCA storing these records.
D.
"Audit" means a periodic examination of an organization to determine whether appropriate
procedures and practices are followed.
E.
"Commission" means the state commission of public records (Section 14-3-2 NMSA 1978).
F.
"Disposition" means final action that puts into effect the results of an appraisal decision for a
series of records (i.e., transfer to archives or destruction).
G.
"Microphotography" means the transfer of images onto film and electronic imaging or other
information storage techniques that meet the performance guidelines for legal acceptance of public records produced
by information system technologies pursuant to regulations adopted by the commission.
H.
"Non-record" means extra copies of documents kept solely for convenience of reference, stocks
of publications, records not usually included within the scope of the official records of an agency or government
entity and library material intended only for reference or exhibition. The following specific types of materials are
non-records: materials neither made nor received in pursuance of statutory requirements nor in connection with the
functional responsibility of the officer or agency; extra copies of correspondence; preliminary drafts; blank forms,
transmittal letters or forms that do not add information; sample letters; and reading file or informational files.
I.
"Pending litigation" means a proceeding in a court of law whose activity is in progress but not
yet completed.
J.
"Public record" means all books, papers, maps, photographs or other documentary materials,
regardless of physical form or characteristics, made or received by any agency in pursuance of law or in connection
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with the transaction of public business and preserved, or appropriate for preservation, by the agency or its legitimate
successor as evidence of the organization, functions, policies, decisions, procedures, operations or other activities of
the government, or because of the informational and historical value of data contained therein (Section 14-4-2
NMSA 1978).
K.
"Records custodian" means the statutory head of the agency using or maintaining the records or
the custodian's designee.
L.
"Record destruction" means the process of totally obliterating information on records by any
method to make the information unreadable or unusable under any circumstances.
M.
"Records management" means the systematic control of all records from creation or receipt
through processing, distribution, maintenance and retrieval, to their ultimate disposition.
N.
"Records retention and disposition schedule" means rules adopted by the commission pursuant
to Section 14-3-4 NMSA 1978 describing records of an agency, establishing a timetable for their life cycle and
providing authorization for their disposition.
O.
"Retention" means the period of time during which records must be maintained by an
organization because they are needed for operational, legal, fiscal, historical or other purposes.
[8/8/96; 5/19/97; 1.15.8.7 NMAC - Rn, 1 NMAC 3.2.90.7, 10/01/2000; A, 04/30/2012]
1.15.8.8

ABBREVIATIONS AND ACRONYMS:
A.
"CFR" stands for code of federal regulations.
B.
"EDRRDS" stands for education records retention and disposition schedules.
C.
"ERRDS" stands for executive records retention and disposition schedules.
D.
"GRRDS" stands for general records retention and disposition schedules.
E.
"JRRDS" stands for judicial records retention and disposition schedules.
F.
"LRRDS" stands for legislative records retention and disposition schedules.
G.
"LGRRDS" stands for local government records retention and disposition schedules.
H.
"SRCA" stands for state records center and archives.
I.
"USC" stands for United States code.
[8/8/96; 5/19/97; 1.15.8.8 NMAC - Rn, 1 NMAC 3.2.90.8, 10/01/2000; 1.15.8.8 NMAC - N, 04/30/2012]
1.15.8.9

INSTRUCTIONS:
A.
Records retention and disposition schedules identify the types of records maintained by state
agencies and specify a period of time which records must be retained. A retention period may be stated in terms of
months or years and is sometimes expressed as contingent upon the occurrence of an event. There are several types
of records retention and disposition schedules promulgated by the commission for state agencies. General schedules
list records common to all agencies and executive schedules list records specific to an agency. Each record series
will be represented in the format listed below.
(1) Program - describes the function of the records
(2) Maintenance system - describes how an agency files (organizes) records
(3) Description - describes the purpose and content of a record
(4) Retention - defines the length of time records must be kept before they are eligible for destruction
or archival preservation.
B.
For records of a general administrative nature, refer to the GRRDS, General Administrative,
1.15.2 NMAC.
C.
For records of a financial nature, refer to the GRRDS, General Financial, 1.15.4 NMAC.
D.
For records of a personnel nature, refer to the GRRDS, General Personnel, 1.15.6 NMAC.
E.
For records of a medical nature, refer to the GRRDS, General Medical, 1.15.8 NMAC.
F.
Retention periods shall be extended until six months after all current or pending litigation; current
claims, audit exceptions or court orders involving a record have been resolved or concluded.
G.
The descriptions of files are intended to be evocative, not complete. For example, there will
always be some documents that are included in a file that are not listed in the description, and similarly, not every
file will contain an example of each document listed in the description.
H.
Confidentiality is denoted for files likely to contain confidential materials or information; however
files without a confidentiality note may contain confidential or privileged information. Failure to include a
confidentiality note in the description of a record series does not waive confidentiality. Refer questions concerning
the confidentiality of a file to legal counsel for the agency.
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I.
Access to confidential documents, information or files shall be only by authorization of the agency
records custodian (Section 14-2-8 NMSA 1978), or by the office of the attorney general or by court order, unless
otherwise provided by law. Release of confidential documents to law enforcement and other government agencies,
shall only be upon specific statutory authorization or court order.
J.
Records may be photographed, microfilmed, digitized or converted to computer output microfilm
provided a microphotography plan has been approved by the state records administrator (Section 14-3-17 NMSA
1978). Such photographs, microfilms, photographic film or microphotographs shall be deemed to be an original
record for all purposes, including introduction as evidence in all courts or administrative agencies (Section 14-1-6
NMSA 1978).
K.
Public records placed on magnetic tapes, disks or other data processing media shall be retained for
the length of time specified in records retention and disposition schedules and are subject to the same confidentiality
and access restrictions as paper records. See also 1.13.70 NMAC, Performance Guidelines for the Legal Acceptance
of Public Records Produced by Information Technology Systems.
L.
Email is a transmission medium for content that may or may not be a public record. Email
messages that contain information sent or received by an agency in connection with the transaction of official state
business or in pursuance of law are public records and are subject to retention requirements established in records
retention and disposition schedules. Email messages are required to be categorized, filed and retained on the basis
of content (1.13.4 NMAC, Records Management Requirements for Electronic Messaging). The content of email
messages may vary considerably; therefore, each email shall be evaluated to determine if it meets the definition of a
public record as defined in the Public Records Act. Non-records or transitory emails that do not provide evidence of
official agency policies or business transactions may be deleted.
[1.15.8.9 NMAC - N, 04/30/2012]
1.15.8.10 - 100

[RESERVED]

1.15.8.101
A.
B.
C.
individual
D.

MEDICAL RECORDS:
Program: all public entities
Maintenance system: chronological by year, then alphabetical by client surname
Description: records which document the illness, treatment, care and diagnostic studies of

Retention:
(1) adult medical records: inactive records shall be kept 10 years
(2) minor medical records: inactive records shall be kept 10 years, or one year after the person
reaches the age of 21; whichever period of time is greater
E.
Confidentiality: Portions of this record may be confidential pursuant, but not limited to Health
Insurance Portability and Accountability Act of 1996, Public Law 104-191 (1996) (i.e., health information).
[2/12/79; 1.15.8.101 NMAC - Rn, 1 NMAC 3.2.90.40.M101, 10/01/2000; A, 04/30/2012]
1.15.8.102
NOTICE OF PRIVACY PRACTICES ACKOWLEDGMENT FORM:
A.
Program: all public entities
B.
Maintenance system: chronological by year, then alphabetical by client surname
C.
Description: form signed by clients acknowledging receipt of the health care provider’s privacy
policies regarding the individual’s medical information. Form may show the organization’s current privacy policy,
date, client signature, etc.
D.
Retention: six years from date in which client signed form
[1.15.8.102 NMAC - N, 04/30/2012]
History of 1.15.8 NMAC:
Pre-NMAC History: The material in this part was derived from that previously filed with the State Records Center
under:
SRC Rule 79-1, SRC Regulation Prohibiting the Destruction of Medical Records, 1/12/79.
SRC Rule no. 80-1, Retention Schedule for Medical Records, 1/18/80.
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TITLE 1
CHAPTER 19
PART 11

GENERAL GOVERNMENT ADMINISTRATION
LOCAL GOVERNMENT RECORDS RETENTION AND DISPOSITION SCHEDULES
(LGRRDS)
LGRRDS, SOIL AND WATER CONSERVATION DISTRICTS AND WATERSHED
DISTRICTS

1.19.11.1
ISSUING AGENCY: Commission of Public Records - State Records Center and Archives
[1.19.11.1 NMAC - N, 6/28/2004]
1.19.11.2
SCOPE: soil and water conservation districts and watershed districts
[1.19.11.2 NMAC - N, 6/28/2004]
1.19.11.3
STATUTORY AUTHORITY: Section 14-3-1 NMSA 1978. The administrator shall establish a
records management program for the application of efficient and economical management methods for the creation,
utilization, maintenance, retention, preservation and disposal of public records.
[1.19.11.3 NMAC - N, 6/28/2004]
1.19.11.4
DURATION: permanent
[1.19.11.4 NMAC - N, 6/28/2004]
1.19.11.5
EFFECTIVE DATE: June 28, 2004, unless a later date is cited at the end of a section
[1.19.11.5 NMAC - N, 6/28/2004]
1.19.11.6
OBJECTIVE: To establish a records disposal schedules for the orderly management and
retirement of records necessary for carrying out the Public Records Act per 14-3-6 NMSA 1978.
[1.19.11.6 NMAC - N, 6/28/2004]
1.19.11.7
DEFINITIONS:
A.
"Administrator" means the state records administrator (Section 14-3-2 NMSA 1978).
B.
"Agency" means any state agency, department, bureau, board, commission, institution or other
organization of the state government, the territorial government and the Spanish and Mexican governments in New
Mexico (Section 14-3-2 NMSA 1978).
C.
"Audit" means a periodic examination of an organization to determine whether appropriate
procedures and practices are followed.
D.
"Pending litigation" means a proceeding in a court of law whose activity is in progress but not
yet completed.
E.
"Record destruction" means the process of totally obliterating information on records by any
method to make the information unreadable or unusable under any circumstances.
F.
"Records management" means the systematic control of all records from creation or receipt
through processing, distribution, maintenance and retrieval, to their ultimate disposition.
G.
"Records retention period" means the period of time during which records must be maintained
by an organization because they are needed for operational, legal, fiscal, historical or other purposes.
H.
"Records retention schedule" means a document prepared as part of a records retention program
that lists the period of time for retaining records.
I.
"Public record" means all books, papers, maps, photographs or other documentary materials,
regardless of physical form or characteristics, made or received by any agency in pursuance of law or in connection
with the transaction of public business and preserved, or appropriate for preservation, by the agency or its legitimate
successor as evidence of the organization, functions, policies, decisions, procedures, operations or other activities of
the government, or because of the informational and historical value of data contained therein (Section 14-4-2
NMSA 1978).
[1.19.11.7 NMAC - N, 6/28/2004]
1.19.11.8
A.
B.
C.

ABBREVIATIONS AND ACRONYMS:
“GRRDS” stands for general records retention and disposition schedule.
“NMAC” stands for New Mexico administrative code.
“NMSA” stands for New Mexico statutes annotated.

D.
“SWCD” stands for soil and water conservation district.
[1.19.11.8 NMAC - N, 6/28/2004]
1.19.11.9
INSTRUCTIONS:
A.
For records of a general administrative nature, refer to the GRRDS, General Administrative
Records Retention and Disposition Schedule, 1.15.2 NMAC.
B.
For records of a financial nature, refer to the GRRDS, General Financial Records Retention and
Disposition Schedule (Interpretive), 1.15.5 NMAC. The SWCD’s and the watershed districts do not voucher through
the New Mexico department of finance and administration.
C.
For records of a personnel nature, refer to the GRRDS, General Personnel Records Retention And
Disposition Schedule (Interpretive), 1.15.7 NMAC. Employment with the SWCD’s or the watershed districts is not
processed through the New Mexico state personnel office.
D.
For records of a medical nature, refer to the GRRDS, General Medical Records Retention and
Disposition Schedule, 1.15.8 NMAC.
E.
Retention periods shall be extended until six months after all current or pending litigation, current
claims, audit exceptions or court orders involving a record have been resolved or concluded.
F.
The descriptions of files are intended to be evocative, not complete. For example, there will
always be some documents that are filed in a file that are not listed in the description, and similarly, not every file
will contain an example of each document listed in the description.
G.
Confidentiality is denoted for files likely to contain confidential materials, but files without a
confidentiality note nonetheless may contain confidential or privileged materials, and failure to include an express
confidentiality note in the description of a file does not waive the confidential or privileged nature of those
materials. Some or all materials in a file may be confidential. Refer questions concerning the confidentiality of a file
or portions of a file to legal counsel for the agency.
H.
Access to confidential documents and confidential files shall be only by authorization of agency,
attorney general or by court order, unless otherwise provided by statute. Release of confidential documents to law
enforcement and other government agencies, shall only be upon specific statutory authorization or court order.
I.
All records, papers or documents may be photographed, microfilmed, micro-photographed or
reproduced on film. Such photographs, microfilm, photographic film or microphotographs shall be deemed to be an
original record for all purposes, including introduction in evidence in all courts or administrative agencies. (Sections
14-1-5 and 14-1-6 NMSA 1978)
J.
Data processing and other machine readable records. Many paper records are being eliminated
when the information has been placed on magnetic tapes, disks, or other data processing media. In these cases, the
information on the data processing medium should be retained for the length of time specified in records retention
and disposition schedules for paper records and should be subject to the same confidentiality and access restrictions
as paper records. When the destruction of a record is required, all versions of said records shall be electronically
over-written on machine readable media on which it is stored (or media destroyed). See also 1.13.70 NMAC:
Performance Guidelines for the Legal Acceptance of Public Records Produced by Information Technology Systems.
K.
Records management has one main goal, the systematic control of records from creation to
ultimate disposition. A key element in achieving this goal is the establishment of efficient and effective procedures
for filing and retrieving records. There is no one best filing system for every situation. Each district office must
determine the most appropriate methods of filing paper records and arranging records in other formats such as
microfilm, audio-visual material, and electronic media. The selection of an appropriate filing system requires
knowledge of the information needs of the office. There are three basic filing systems or schemes: alphabetical,
using letters of names, subjects, or geographic locations; numerical, using digits in various combinations, including
dates in a chronological system; and alphanumerical, using a combination of letters and numbers. Because each
system has distinct advantages and disadvantages, the maintenance systems described in this retention schedule are
provided only to suggest a filing system based on how records are used or referenced, how many records are
maintained, size of the office, and who uses the records. These suggested filing systems are also based on similar
record series previously surveyed and scheduled by the New Mexico state records center and archives.
[1.19.11.9 NMAC - N, 6/28/2004]
1.19.11.10
AGENCY FUNCTION: The purpose of the soil and water conservation districts is to: control
and prevent soil erosion; prevent floodwater and sediment damage; further the conservation, development, beneficial
application and proper disposal of water; promote the use of impounded water for recreation, propagation of fish and
wildlife, irrigation and for urban and industrial needs; and by the application of these measures, conserve and

develop the natural resources of the state, provide for flood control, preserve wildlife, protect the tax base and
promote the health, safety and general welfare of the people of New Mexico. The soil and water conservation
commission creates the soil and water conservation districts. If a petition for a proposed district is found to be
necessary and desirable, the soil and water conservation commission can approve its creation. If the commission
finds no need for a proposed district, it can deny the petition for its creation. The secretary of state, upon finding the
application and its supporting attachments are in substantial compliance with the provisions of this section, shall
receive, file and record the application in an appropriate book of record; and he shall make and issue to the
applicants, under state seal, a certificate of organization of the district. From the date of issuance of the certificate of
organization by the secretary of state, the district shall be an agency and subdivision of the state. The SWCD may
also create watershed districts as sub districts of an SWCD as provided in the Watershed District Act (Sections 7320-1 through 73-20-49 NMSA 1978). Watershed districts are created for the purpose of developing and executing
plans and programs relating to any phase of conservation of water, or of water usage, including water-based
recreation, flood prevention, flood control, erosion prevention and control of erosion, and floodwater and sediment
damages.
[1.19.11.10 NMAC - N, 6/28/2004]
1.19.11.11
CERTIFICATE OF ORGANIZATION FILE:
A.
Program: primary mission
B.
Maintenance system: [alphabetical by document type. See Subsection K of 1.19.11.9 NMAC.]
C.
Description: records concerning the issuance of the certificate of organization of a soil and water
conservation district by the secretary of state. File may contain certificate of organization, copy of application for
organization of soil and water conservation district, legal description of land (boundary descriptions), boundary
changes, maps, correspondence, memoranda, etc.
D.
Retention: permanent. When the SWCD feels that it can no longer care for these records, the
SWCD shall transfer the records to the New Mexico state archives.
[1.19.11.11 NMAC - N, 6/28/2004]
1.19.11.12
WATERSHED DISTRICT FORMATION FILE:
A.
Program: primary mission
B.
Maintenance system: [alphabetical by sub district name. See Subsection K of 1.19.11.9 NMAC.]
C.
Description: records concerning the formation of a watershed district as sub districts of an
SWCD, as provided in the Watershed District Act [73-20-1 NMSA 1978]. File may contain documentation forming
the watershed district by the SWCD, copy of petition for formation of watershed district, legal description of land
(boundary descriptions), boundary changes, maps, correspondence, memoranda, etc.
D.
Retention: permanent. When the SWCD feels that it can no longer care for these records, the
SWCD shall transfer the records to the New Mexico state archives.
[1.19.11.12 NMAC - N, 6/28/2004]
1.19.11.13
ELECTION AND REFERENDUM FILES:
A.
Program: elections
B.
Maintenance system: [chronological by election date. See Subsection K of 1.19.11.9 NMAC.]
C.
Description: records concerning the election of SWCD district supervisors, elected SWCD
governing board members, watershed district formation, mill levies, boundary modifications, etc. File may contain
election proclamation (legal advertisement notifying the public of election), petitions, declarations of candidacy,
mill levy resolutions, appointment of polling superintendent and polling officers, ballots, poll books, signature
rosters, printed returns, tally sheets, canvass of return sheets, oaths of office, etc.
D.
Retention:
(1) canvas of return sheets. permanent. [Canvas of returns are maintained by the soil and water conservation
commission.]
(2) ballots. 45 days after adjournment of canvassing board
(3) oaths of office. until replaced by successor, then transfer to the New Mexico state archives
(4) all other records. three years after election to which they apply
[1.19.11.13 NMAC - N, 6/28/2004]
1.19.11.14
A

SOIL AND WATER CONSERVATION FILES:
Program: conservation

B.

Maintenance system: [alphabetical by program or project name. See Subsection K of 1.19.11.9

NMAC.]
C.
Description: files concerning the SWCD plans, programs and projects to control and prevent soil
erosion; prevent floodwater and sediment damage; further the conservation, development, beneficial application and
proper disposal of water; promote the use of impounded water for recreation, propagation of fish and wildlife,
irrigation and for urban and industrial needs. Files may contain program or project identification, feasibility studies,
program or project plans, correspondence, memoranda, reports and other records documenting assignments,
progress and completion of projects, etc.
D.
Retention: permanent. Files shall be transferred to the New Mexico state archives ten years after
termination of program or project.
[1.19.11.14 NMAC - N, 6/28/2004]
1.19.11.15
WATERSHED DISTRICT FILES:
A
Program: conservation
B.
Maintenance system: [alphabetical by program or project name. See Subsection K of 1.19.11.9
NMAC.]
C.
Description: working files concerning watershed districts (SWCD sub districts). Files concern the
development and execution of plans, projects and programs related to the conservation of water, water usage, waterbased recreation, flood prevention, flood control, prevention and control of erosion, floodwater and sediment
damages, etc. The SWCD files may contain reports submitted by the sub districts, correspondence and memoranda,
copies of sub district minutes, etc. The watershed district (SWCD sub district) files may contain feasibility studies,
correspondence, memoranda, reports and other records documenting assignments, progress and completion of
projects, etc.
D.
Retention:
(1) SWCD file. permanent. Files shall be transferred to the New Mexico state archives ten years after termination of
program or project.
(2) Watershed district file. permanent. Files shall be transferred to the New Mexico state archives ten years after
termination of program or project.
[1.19.11.15 NMAC - N, 6/28/2004]
1.19.11.16
SUBDIVISION REGULATIONS FILES:
A
Program: conservation
B.
Maintenance system: [numerical by subdivision regulation number or alphabetical by
subdivision regulation title. See Subsection K of 1.19.11.9 NMAC.]
C.
Description: records concerning the SWCD participation in the promulgation process of county
subdivision regulations by the board of county commissioners. Files may contain copy of written guidelines to the
board of county commissioners for its consideration in formulating regulations, copy of notice of hearing, copy of
written statement submitted to board of county commissioners setting forth any comments that SWCD may have
about the proposed regulation, copy of proceedings transcript, copy of related subdivision regulation, copy of
written request to the board for notice of its decision, notice of decision, copy of decision appeal, etc.
D.
Retention:
(1) subdivision regulation. until repealed or superseded by new regulation
(2) all other documentation. until no longer needed for reference [record permanent within the minutes of the
board of county commissioners]
[1.19.11.16 NMAC - N, 6/28/2004]
[Prior to adopting, amending or repealing any regulation, the board of county commissioners shall consult with
representatives of the state engineer's office, the department of environment, the office of cultural affairs, all soil and
water conservation districts within the county, the state highway and transportation department and the attorney
general about the subjects within their respective expertise for which the board of county commissioners is
considering promulgating a regulation. In the process of the consultation, the representatives of each of the state
agencies shall give consideration to the conditions peculiar to the county and shall submit written guidelines to the
board of county commissioners for its consideration in formulating regulations.]
1.19.11.17
A.
B.

PRELIMINARY PLAT APPROVAL FILES:
Program: conservation
Maintenance system: [numerical by plat number. See Subsection K of 1.19.11.9 NMAC.]

C.
Description: records concerning the approval of preliminary plats by board of county
commissioners. File may contain copies of documentation submitted by the SWCD to the board of county
commissioners used to determine whether the sub divider can furnish terrain management sufficient to protect
against flooding, inadequate drainage and erosion and whether the sub divider can fulfill the proposals contained in
his disclosure statement concerning terrain management. File may also contain preliminary plats, related
correspondence and memoranda, etc.
D.
Retention:
(1) approved plats. permanent
(2) all other documentation. until no longer needed for reference [record permanent within the minutes of the
board of county commissioners]
[1.19.11.17 NMAC - N, 6/28/2004]
1.19.11.18
TREE PLANTINGS PROMOTIONAL FILES:
A.
Program: conservation
B.
Maintenance system: [alphabetical by subject. See Subsection K of 1.19.11.9 NMAC.]
C.
Description: records pertaining to the promotion of the importance of planting trees for soil,
energy and water conservation; to enhance the state's beauty; and to protect and improve the quality of the
environment per the New Mexico Forest Re-Leaf Act [68-2-29 to 68-2-33 NMSA 1978]. File may contain
documentation on tree plantings promotions and programs, tree planting campaigns, public education, etc.
D.
Retention: until no longer needed for reference
[1.19.11.18 NMAC - N, 6/28/2004]
1.19.11.19
TREE PLANTINGS APPLICATION FILES:
A.
Program: conservation
B.
Maintenance system: [chronological by calendar year, then alphabetical by applicant name. See
Subsection K of 1.19.11.9 NMAC.]
C.
Description: applications from schools, universities, environmental education programs, civic
organizations, and communities to receive and plant trees. File may contain application to receive and plant trees,
application review by SWCD, application approval (or denial), related correspondence and memoranda, etc.
D.
Retention: 5 years after application approved or denied
[1.19.11.19 NMAC - N, 6/28/2004]
HISTORY OF 1.19.11 NMAC: [RESERVED]

Exhibit 4.2

REQUEST FOR DISPOSITION
(To be used for destruction of Public Records/ non-records and/or for requests to transfer to Archives.)
DATE:

/

/

AGENCY CODE:
AGENCY:

SRCA#:

DIVISION:
CONTACT:
ADDRESS:
E-MAIL:
PHONE:
FAX:
We hereby request permission to destroy the public records and/or non-records described below. The records retention period as
established by the appropriate Record Retention and Disposition Schedule (RRDS) has expired, and these records are to be destroyed
immediately.
INSTRUCTIONS:

• Please complete in duplicate.
• Use the exact record title, part and section number as given in the Record Retention and Disposition Schedule.
• Forward to NM State Records and Archives - 1205 Camino Carlos Rey - Santa Fe, NM 87505.
• Yellow copy will be given back to the agency as receipt when boxes are delivered to SRCA.

DESTRUCTION:

• On-site___
• Records Center___ (circle one: Albuquerque Record Center or Santa Fe Record Center)
SRCA USE ONLY

RECORDS TITLE AND
DESCRIPTION

DISPOSITION

QUANTITY OF

RRDS PART

TRIGGER

BOXES OR

AND SECTION

DATE

BUNDLES

NUMBER

(Please indicate destruction or transfer to Archives.)

TRANSFER
TO ARCHIVES

Signed: _______________________________________________________Title:________________________________________
(Records Liaison Officer or Agency Head)
Analyst -

RMD Director's Review -

Delivered to SRC -

Delivered to Archives -

Received:

Transfer to Archives: yes___no___

Received:

Received:

Date:

Date:

Date:

SRC-2

/

4/2000

/

/

/

/

/

Date:

Wh ite = SRCA Copy

/

/

Yellow = Agency Copy

SRC-1 (6/99)
1.AGENCY CODE

Exhibit 4.3

NM State Records Center and Archives Records Storage Transmittal Form

2.AGENCY NAME

3.DIVISION NAME

4. DATE PREPARED

5. PAGE NO.

of
6. OFFICE LOCATION (Street address and room Number)

7. RECORDS LIAISON OFFICER TYPED/PRINTED NAME

8. RECORDS LIAISON OFFICER SIGNATURE

9. PHONE #

10. Fax #

*11. PERMANENT BOX #

13A. SCHEDULE ITEM #

12. SHIPMENT BOX #

13B. MEDIA TYPE: (CHECK ONE)
PAPER

(DEFAULT)

14. RECORDS DESCRIPTION (MUST MATCH WORDING ON RETENTION SCHEDULE)

15. DISPOSITION TRIGGER DATE

16. DESTROY DATE

ELECTRONIC
IF THE BOX CONTAINS A SINGLE SERIES SHOW DETAIL OF CONTENTS (FIRST & LAST FILE NAME OR NUMBER)

OF
13A. SCHEDULE ITEM #

12. SHIPMENT BOX #

14. RECORDS DESCRIPTION (MUST MATCH WORDING ON RETENTION SCHEDULE)

13B. MEDIA TYPE: (CHECK ONE)
PAPER

(DEFAULT)

15. DISPOSITION TRIGGER DATE

16. DESTROY DATE

ELECTRONIC
IF THE BOX CONTAINS A SINGLE SERIES SHOW DETAIL OF CONTENTS (FIRST & LAST FILE NAME OR NUMBER)

OF
*11. PERMANENT BOX #

13A. SCHEDULE ITEM #

12. SHIPMENT BOX #

13B. MEDIA TYPE: (CHECK ONE)
PAPER

(DEFAULT)

14. RECORDS DESCRIPTION (MUST MATCH WORDING ON RETENTION SCHEDULE)

15. DISPOSITION TRIGGER DATE

16. DESTROY DATE

ELECTRONIC
IF THE BOX CONTAINS A SINGLE SERIES SHOW DETAIL OF CONTENTS (FIRST & LAST FILE NAME OR NUMBER)

OF
*11. PERMANENT BOX #

13A. SCHEDULE ITEM #

12. SHIPMENT BOX #

13B. MEDIA TYPE: (CHECK ONE)
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Meeting Minutes
by Tiffany Rivera, Natural Resource Specialist,
New Mexico Department of Agriculture

Purpose
Minutes of a soil and water conservation district are the chief means of documenting
decisions made and actions taken by a district board. They are a permanent public
record and so provide a history of a district.
Minutes should be complete but concise. You should be able to go back in the
minutes to research action taken and find out what happened. Generally, minutes
should record what is done by the board and why, not what is said by the members.
Minutes must contain a description of the subject of all discussions had by the board,
even if no action is taken or considered. The description may be a concise, but
accurate, statement of the subject matter discussed and does not have to be a verbatim
account of who said what. Personal opinions and details of debate or discussion are
not included, unless a statement is made “for the record.” It may be useful, although it
is not required, to also record the other persons invited or present who participate in
the deliberations.
All minutes are open to public inspection. Draft minutes shall be prepared within ten
working days after the meeting. (A tape recording of the meeting
qualifies as draft minutes.) Minutes are not official until approved
by the district board.
Draft copies of minutes must be available for public inspection and
should clearly indicate on the draft that they are not the official
minutes and are subject to approval by the district board.
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The district board must approve, amend or disapprove draft minutes at the next
meeting where a quorum is present. Official minutes open to public inspection under
the Open Meetings Act, NMSA 1978, Chapter 10, Article 15, and the Inspection of
Public Records Act, NMSA 1978, Sections 14-2-1 to -12.
The minutes of the district board should include the following information:
The name, place, date and time of the meeting;
Whether it is a regular or special meeting;
A list of supervisors and others present;
A list of absent board members
Disposition of previous meetings' minutes (approved, amended or
disapproved)
The financial report, including:
Balances of all accounts
Income (money received since last meeting)
Money due the district
Disbursements made since last meeting
A list of bills due
Authorization to pay bills
Each motion in full and the name of the person making the motion, the
person seconding the motion, how each person voted, and whether the
motion was adopted or rejected.
If the vote was unanimous, it may be so stated. [Example: Mr. Doe
moved that the district purchase a new computer through the state
purchasing contract. After a second by Mr. Stevens, the motion passed
unanimously. ]
If there are dissenting votes, name those board members in the minutes.
[Example: Mr. Doe moved that the district purchase a new computer
through the state purchasing contract. After a second by Mr. Stevens, the
motion passed with Mr. Jones voting against the motion.]
When a board member abstains from voting, note that in the minutes.
[Example: The motion failed, with Ms. Smith abstaining.]
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A roll-call vote should be recorded on all resolutions. When a roll-call vote
is in effect, each member must be listed by name and his/her vote
recorded. Example:
John Doe

yea

Mary Smith

nay

Steve Jones

absent

Jim Stevens

abstain

Jane Brown

yea

Any points of order or appeal, whether sustained or lost
A summary of each report given
All the actions taken by the board. (A motion which was withdrawn should
not be recorded.)
Signature on the minutes of a board member such as the chairman, secretary
or other designated board member. The employee of the district who prepared
the minutes may attest.
Minutes should be reported in the order in which the business was presented in the
meeting, with a separate paragraph for each subject covered. The agenda item should
be restated in the minutes, so that the context of the paragraph is clear. Do not
depend on an attached agenda to give context to the minutes; the two documents may
become separated at some point in the future. A sample format for minutes is found
in Exhibit 5.1.
Copies of minutes should be sent after every district board meeting
to the local Natural Resources Conservation Service representative,
the NMDA soil and water conservation specialist, the president of
the New Mexico Association of Conservation Districts (NMACD)
and to the NMACD region chair.

Examples of Poor Minutes (names have been changed to protect the innocent):
”John Doe researched the web site from the USF&W service and a
letter with comments has been submitted from the District Board.”

[Commentary: This statement gives no indication of what topic was addressed by the
web site, or the nature of the comments submitted by the district.]
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“3. They got the MOU signed by everyone and have had the first MOU
meeting. They will put together several public meetings. The first
meeting will be set for sometime in May. The next meeting of the
Commission will be in Ourtown on March 1 at the Community Center.”

[Commentary: This case seems to be the result of depending on the agenda for
context, but the agenda was not attached to the minutes when they were mailed.]
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Exhibit 5.1
Ciudad Soil and Water Conservation District
6200 Jefferson NE, Room 125
Albuquerque, New Mexico 87109
BOARD OF SUPERVISORS MEETING
MINUTES
December 5, 2005
The meeting was called to order at 4:08 p.m. by Chairman Steve Glass. Steve introduced Russell
Bennett, who is taking Roy Todd’s place as the NMDA Soil and Water Conservation Specialist.
Supervisors welcomed him to his new position. Supervisors present: Richard Becker, Steve Glass, Sara
Juarez, David Lujan, Fred Rael. Supervisors absent: Lauro Silva. Others present: Brent Bason, Russ
Bennett, Jen Davidson, Susan Rich, Arlen Ricke.
AGENDA The agenda was approved as prepared.
MINUTES Richard Becker made a motion, seconded by Sara Juarez, to approve the minutes of the
November 7, 2005 board meeting. Motion passed.
FINANCIAL REPORTS AND BILLS Susan Rich distributed the financial reports prepared by Jo Ann
King for the month of November. The Board reviewed the list of accounts payable. All bills were
approved and paid as regular line item expenses.
REPORTS: PERSONNEL COMMITTEE – Sara Juarez and Arlen Ricke replaced Cecil and Corina as
members on the Personnel Committee. Steve Glass reported on personnel issues related to assuming
the role of URGPP fiscal agent. The board discussed the pros, cons, and complicating factors of doing
so. Fred Rael made a motion that Steve, representing Ciudad at the URGPP meeting, offer to assume
the job as fiscal agent on the following conditions: Ciudad act as fiscal agent only, with each SWCD
hiring its own manager/inspector and running its own RFPs for contractors; request 20% of the total
URGPP funding from NMDA upfront to minimize turnaround time to pay contractors; charge a 12%
management fee. Motion seconded by Sara Juarez and passed.
POLICY COMMITTEE – Steve asked David Lujan, as chair of the Policy Committee, to come up
with guidance/recommendation on ways the SWCDs and NRCS can better outreach to disadvantaged
communities. Arlen noted that NRCS has a draft outreach plan. David will arrange a committee
meeting; members include Fred and Steve.
BUDGET COMMITTEE – Members include Lauro, Richard, and Steve, who plan to set up a midyear budget review meeting in January.
NRCS DC REPORT - DC Arlen Ricke distributed and reviewed the monthly report. The
Albuquerque Field Office plans to do two outreach meetings, one in each SWCD, with a presentation
about the EQIP and WHIP programs. He plans to hold meetings in locations that are easy for
underserved producers to reach scheduled early enough before the 1/27 cutoff date to allow producers
time to get in their applications. Arlen also wants to hold a contractors meeting to educate new
contractors about the programs and get feedback from current ones on their experiences. He presented
maps requested by the Board showing locations of practices installed in the district. Supervisors
examined the maps and accompanying data, asked Arlen to thank Carol Feeney for her work on them,
and had a long discussion about which statistics on farm bill programs are allowed to be presented to
the general public.

NMDA REPORT Russ Bennett distributed and reviewed the NMDA monthly report (copy
attached), plus the new election rules and timeline. Susan reported that letters with information
required for the 2006 supervisor election already was mailed to the Bernalillo and Sandoval County
Clerks. Russ gave a brief background of his agricultural and work experience.
PROJECT UPDATES AND ACTIONS Susan Rich distributed a staff report for the month of November
(attached). Sara Juarez made a motion, seconded by Richard Becker, to authorize Susan to draft and
advertise an RFP for forestry contractors for the East Mountain Forest Health Program and act on
extending current contracts, if permitted by state procurement rules. Motion passed. Steve Glass and
David Lujan volunteered to serve on a proposal evaluation committee. Susan reviewed the status of the
RFP for a contractor to produce an East Mountain Community Wildfire Protection Plan. She reported
that the evaluation team recommended contracting with SWCA Environmental Consultants. That
recommendation was adopted by the CWPP Core Team. The draft PSA was mailed/emailed to
supervisors for review. Fred Rael made a motion, seconded by Richard Becker, to authorize Steve
Glass to sign the finalized contract with SWCA. Susan briefed the board on subdivision reviews for the
Eagle Point and Las Leyendas subdivisions, both located off Mountain Valley Road, and reported that
a request was received to review Remington Estates in the South Valley.
UNFINISHED BUSINESS The Board asked Susan to research the reasons the Ciudad/Edgewood
boundary was changed from the county line to its current location. Steve reported that Lauro Silva had
been unable to attend the New Mexico First Town Hall on Watershed and Forest Health due to
pneumonia. Steve reported on the proceedings as they had been told to him by other attendees, and on
a parallel effort by the Watersheds Workgroup, of which he and Richard are members, to tackle the
same issues. Susan described how Ciudad is attempting to address the many aspects of watershed
health for its watersheds by pasting together a jigsaw puzzle of programs funded by multiple grants
that cover different types of projects. Report on the NMACD conference was deferred until January.
David Lujan reported to the Board that Mac Griego felt his resignation letter was sufficiently selfexplanatory. David made a motion, seconded by Sara Juarez, to accept Mac’s resignation. Motion
passed. The Chair will send a response letter. Susan was asked to send a qualification form and cover
letter inviting their applications to Moises Gonzales, Kathy McCoy, Michelle Yazzie Brown and
others suggested for appointment to the vacated position.
NEW BUSINESS Fred Rael moved to adopt Open Meetings Resolution 2006-03 with the addition of an
item permitting telephonic participation. Motion seconded by Richard Becker and passed.
CORRESPONDENCE AND SCHEDULE OF UPCOMING EVENTS Supervisors examined items listed on
back of the agenda.
The meeting was adjourned at 6:30 p.m. upon a motion by Sara Juarez.
Because January 2nd is a federal holiday, the next board meeting will be held on Monday, January 9,
2006 at 4:00 p.m. in the USDA first floor conference room, 6200 Jefferson NE.
ser/ser
ATT:
Staff report
NRCS Report
NMDA Report
Financial Reports
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Parliamentary Procedure
by Roy Todd, Soil and Water Conservation Specialist
New Mexico Department of Agriculture

P

arliamentary procedure is based on the consideration of the rights of the
majority, the rights of the minority (especially a large minority greater than onethird), the rights of individual members, the rights of absentee members, and
the rights of all of these groups taken together. It can be a quick, efficient,
organized and democratic way to conduct business at a meeting. Following the proper
rules of order insures fairness and gives validity to board actions.

Though it is not required, a soil and water conservation district (SWCD) board of
supervisors may choose to adopt Robert’s Rules of Order or some other system as the
authority and reference for the rules of conduct of their meetings. Use parliamentary
procedure to help your meetings run logically and reduce chaos, but don't be a slave to
it. If such a system is adopted, the board is accountable only to themselves as to
whether the rules are followed. The New Mexico Open Meetings Act supersedes any
locally adopted policy or procedure, so a board must take care not to violate the law in
an attempt to comply with parliamentary procedure. Violations of parliamentary
procedure are not necessarily violations of the Open Meetings Act, but a violation of
the Open Meetings Act will void the action taken.
This guide was prepared specifically to assist soil and water conservation districts to
conduct effective meetings. State laws governing SWCDs and local government
operations supersede principles of parliamentary procedure.

1

Types of Motions and their Definitions
A Main or Principal Motion is a motion made to bring before the assembly, for its
consideration, any particular subject. It cannot be made when any other question is
before the assembly; and any Privileged, Incidental, and Subsidiary motions can be
made while a main motion is pending.
may modify the original motion, postpone action, or refer the
motion to a committee to investigate and report, etc. They may be applied to any main
motion, and when made they supersede the main motion and must be decided before
the main motion can be acted upon.
Subsidiary Motions

arise out of another question which is pending, and therefore take
precedence of and must be decided before the question out of which they rise; or, they
are incidental to a question that has just been pending and should be decided before
any other business is taken up. They yield to privileged motions, and generally to the
motion to lay on the table.

Incidental Motions

Privileged Motions,

while not relating to the pending question, are of so great
importance as to require them to take precedence of all other questions and, on
account of this high privilege, they are undebatable.
are motions which cannot conveniently be classified as either
Main, Subsidiary, Incidental, or Privileged.
Unclassified Motions

Principal Motions

When a motion has been made, seconded, and stated by the chair, the assembly is not
at liberty to consider any other business until this motion has been disposed of.
1.
To Amend: This motions is “to change, add, or omit words” in the original
main motion, and is debatable, amendable, and requires a majority vote.
To Amend the Amendment: This is a motion to change, add or omit words in
the first amendment, and is debatable, not amendable, and requires a majority vote.
2.
To Refer: When a motion becomes involved through amendments or when it
is wise investigate a question more carefully, it may be moved to refer the motion to a
committee for further consideration. It is debatable, amendable, and requires a
majority vote.
3.
To Lay on the Table: The object of this motion is to postpone the subject
under discussion in such a way that it can be taken up at some time in the near future
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when a motion “to take from the table” would be in order. These motion are not
debatable or amendable, and requires a majority vote.
4.
To Postpone: A motion to postpone the question can be used to postpone the
question to a specific time, date, event, or next meeting. To postpone indefinitely is
not to postpone, but to reject the motion without incurring the risk of a vote on the
motion.
5.

To Adjourn: This motion is always in order except:
•

When a speaker has the floor.

•

When a vote is being taken.

•

After it has just been voted down.

•

When the assembly is in the midst of some business which cannot be
abruptly stopped.

When meeting the above conditions, the motion is not debatable.
When the motion is made to adjourn to a definite place and time, it is
debatable.
6.
To Reconsider: The motion to reconsider a motion that was carried or lost, is
in order if made on the same day or the next calendar day, but must be made by one
who voted on the prevailing side. The motion to reconsider requires two votes:
First on whether it should be reconsidered, second on the original motion after
reconsideration.
7.
The Previous Questions: This motion is to close debate on the pending
question. The motion is not debatable or amendable, and requires a 2/3 vote.
8.
Point of Order: This motion is always in order, but can be used only to present
an objection to a ruling of the chair or some method of parliamentary procedure. The
motion is not debatable or amendable, and the chair rules on the motion.
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ORDER OF BUSINESS
1. The meeting is "called to order" by the chair.
2. The minutes of the preceding meeting are read by the secretary and
a. may be approved as read.
b. may be approved with additions or corrections.
3. Monthly statement of Treasurer is "Received as read and filed for audit." (Chair so
states.)
4. Reports of standing committees are called for by the chair.
5. Reports of special committees are called for by the chair.
6. Unfinished business is next in order at the call of the chair.
7. New business.
8. The program (if an annual or other special meeting). The program is part of the
meeting; the chair presides throughout.
9. Adjournment.

Nominations and Elections
This section should be used as a guide for the election of a chair, vice chair,
and secretary/treasurer on an SWCD board (sometimes referred to as
“organization” of the board). Nomination and election to the office of
supervisor on an SWCD board is governed by the state Soil and Water
Conservation District Act (73-20-25 through 73-20-48 NMSA 1978) and
rules issued by the Soil and Water Conservation Commission(21.9.2 NMAC).

Before proceeding to an election to fill an office it is customary to nominate one or
more candidates. The nomination need not be seconded.
A motion to close nominations is not a necessary part of the election procedure, and it
should not generally be moved. When nominations have been made by a committee
or from the floor, the chair should inquire whether there are any further nominations;
and when there is no response, he declares that nominations are closed.
When only one nominee is put up and bylaws do not require a ballot, the chair can
take a voice vote, or can declare that the nominee is elected, thus effecting the election
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by unanimous consent or “acclamation.” The motion to close nominations should not
be used as a means of moving the election of the candidate in such a case.

General Consent
Business can be expedited greatly by avoiding the formality of motions and voting in
routine business and on questions of little importance, the chair assuming general
(unanimous) consent until someone objects. It does not necessarily mean that every
member is in favor of the motion, but, that knowing it is useless to oppose it, or even
to discuss it, the opposition simply acquiesces in the informality. Thus, in the case of
approving the minutes, the chair inquires if there are any corrections, and, if one is
suggested, it is made: when no correction [or no further correction] is suggested, the
chair says: "There being no corrections [or no further corrections] the minutes stand
approved." While routine and minor matters can be rapidly disposed of in this way, if
at any time objection is made with reasonable promptness, the chair ignores what has
been done in that case even if he has announced the result, and requires a regular vote.

Treasurer’s Report
If the society has auditors the report should be handed to them, with the vouchers, in
time to be audited before the meeting. The auditors having certified to its correctness,
submit their report, and the chair puts the question on adopting it, which has the effect
of approving the treasurer's report, and relieving them from responsibility in case of
loss of vouchers, except in case of fraud. If there are no auditors the report when made
should be referred to an auditing committee, who should report on it later.
It should always be remembered that the financial report is made for the information
of members. The details of dates and separate payments for the same object are a
hindrance to its being understood, and are useless, as it is the duty of the auditing
committee to examine into details and see if the report is correct.
The following resources are suggested for references and further study:
Web sites:
http://www.rulesonline.com/
http://www.parlipro.org/
Books:
Simplified Parliamentary Procedure; published and printed by the National
Association of Conservation Districts, P.O. Box 855, League City, Texas, 77574
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Robert's Rules of Order Newly Revised (10th Edition)

References for this publication:
www.rulesonline.com
Simplified Parliamentary Procedure
Open Meetings Act Compliance Guide (7th Edition Updated 2010)
http://www.nmag.gov/consumer/publications/openmeetingsactcomplianceguide
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Mileage and Per Diem for Soil and
Water Conservation Districts
(formerly known as travel reimbursements)

by Roy Todd, Soil and Water Conservation Specialist
New Mexico Department of Agriculture

Purpose
At the 2003 legislative session the mileage and per diem statues were
changed. The changes may be found in the New Mexico Statute
Authority (NMSA) under Chapter 10 article 8. The rules governing
the statutes are found in the New Mexico Administrative Code
(NMAC) under Title 2, Chapter 42, Part 2.
When determining what your reimbursement will be, remember that mileage and per
diem are separate items. You can claim mileage and per diem, only per diem, or only
mileage.
The following rules apply to supervisors and district employees:

Board meetings
If a supervisor attends a board meeting, they are entitled to $95.00 per meeting day.
They cannot collect mileage. Boards may choose to pay less for per diem and include
mileage as part of their reimbursement as long as it does not
Districts need to
go over the per diem rate of $95.00. Example: the board may
have a board policy on travel
decide to pay $50.00 per meeting and pay mileage. You can have any
to board meetings in their
policy manual or in their
minutes by a resolution.
-1-

combinations of mileage and per diem as long as you do not go over the allowed rate of $95.00.

Other official
meetings
If a supervisor or district employee attends a meeting, does not stay overnight and it is
in a normal work day, they may receive mileage to attend the meeting, but not per
diem. The mileage rate is based on the previous year’s IRS mileage rate.
A normal work day is defined as 8 hours within a nine-hour period.
If a supervisor or district employee attends a meeting, does not stay overnight, but
extends beyond the normal work day, the following rules apply:
For less than 2 hours of travel beyond the
normal workday: $0.00
For 2 hours, but less than 6 hours
beyond the normal workday: $12.00
For 6 hours, but less than 12 hours
beyond the normal workday: $20.00
For 12 hours or more beyond the normal
workday: $30.00
In order for a supervisor or employee to be eligible for per diem for over night travel,
they must travel more than 35 miles from their home base.

Overnight
travel
If a board member or district employee attends a meeting and overnight lodging is
required, regardless of the hours traveled and the distance is more than 35 miles, they
can be reimbursed as follows:
In state areas $85.00
Instate special areas (Santa Fe) $135.00
Out of State areas $115.00
Out of State Special rate $215.00

Return from overnight travel:
When a board member or district employee returns home on the last day of travel
when overnight lodging is no longer required, partial day reimbursement can be made.
To calculate the number of hours in the partial day, begin with the time departed and
the time returned. Divide the number of hours traveled by 24. The hours remaining
are eligible for partial day per diem, they are as follows:


Less than 2 hours:



2 hours, but less than 6 hours:

$12.00



6 hours or more, but less than 12 hours:

$20.00



12 hours or more:

$30.00

$0.00

If a supervisor or district employee uses their personal vehicle traveling to the meeting,
they are additionally eligible to be reimbursed for mileage at 32 cents per mile.

Reimbursement of actual expenses in lieu of per
diem rates
Supervisors and district employees can take actual expenses in lieu of per diem. This
can be done, when the cost of the room plus meals would exceed the per diem rate, or
if the district is on a tight budget and rooms and meals can be purchased more
economically than the per diem rate.
Supervisors and district employees are eligible for government
discounts which are offered at many hotels. Reimbursement for
rooms should not exceed the single occupancy room rate including
tax.
Actual expenses for meals are limited to a maximum of $30.00 for a
24 hour period. (Paying for meals for others is not recommended; it could put the
supervisor or employee over their limit in which case they would not be reimbursed for
other meals during the 24 hour period.)
On the last day of travel when no over night lodging is required, partial day
reimbursement is to be used. Calculations are done as described above in the overnight
per diem. If a supervisor or district employee pays for a meal more than what the
partial day per diem allows, they will only be reimbursed for the partial per diem rate.
Actual expenses do not apply for partial per diem.
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When supervisors or district employees travel on actual expenses, receipts for the
actual meals and lodging are required for reimbursement. No receipts are required
when traveling on per diem.
If a supervisor or district employee use their personal vehicle and
travel on actual expenses, they are eligible for mileage at the
previous year's IRS rate.
The key reminder when traveling and using actual expenses is that
there is the $30.00 per day limit on meals during the 24 hour period
Reimbursement for travel when the registration fee includes meals and or
lodging: It states in the mileage and per diem act under 2.42.2.8a: per diem rate shall
be paid to public officers and employees only in accordance with the provision of this
section. Per Diem rate shall be paid with out regard to whether expenses are actually
incurred. Where lodging and/or meals are provided or paid for by the districts, the
public officer or employee is entitled to reimbursement only for actual expenses under
2.42.2.9 NMAC. If a supervisor or employee attends a conference and some of the
meals are included in the registration they are still entitled to the $30.00/day for meals,
but they would have to travel on actual expenses and keep receipts of their meals. If
the registration includes lodging they would be entitled to receive reimbursement for
their meals again up to the $30.00 per day and be on actual expenses.

NOTE

Districts need to have a board policy on travel to meetings in their policy
manual or in their minutes by a resolution. The mileage and per diem act
is a mandatory rule that districts must follow. If a district cannot afford
to pay the current mileage and per diem rates, they need set their own
policy, not exceeding the maximum allowable rates as described above.
Reimbursements can always be less than the mileage and per diem rate,
but never more.
If you need assistance contact NMDA or the Department of Finance and
Administration/Local Government Division (DFA/LGD).
Their web page
is: http://www.nmdfa.state.nm.us/Local_Government.aspx .

Mileage and Per Diem
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Please see the following: 1) Rules from NMAC 2.42.2.2, and 2) The Mileage and Per Diem
Act 10-8-1 – 10-8-8 NMSA 1978.
Bold and Highlights along with occasional italics are added for emphasis and to draw your
attention to the items of importance.
THESE ARE THE RULES PROMULGATED TO CARRY OUT THE PER DIEM AND
MILEAGE ACT
[2.42.2.2 NMAC - Rn, DFA Rule 95-1, Section 1.A, 07/01/03]
2.42.2.3 STATUTORY AUTHORITY:
These regulations are promulgated pursuant to authority granted in Section 10-8-5(A) and
Section 9-6-5(E) NMSA 1978.
[2.42.2.3 NMAC - Rn, DFA Rule 95-1, Section 1.B, 07/01/03]
2.42.2.4 DURATION:
Permanent
[2.42.2.4 NMAC - N, 07/01/03]
2.42.2.5 EFFECTIVE DATE:
November 30, 1995
[2.42.2.5 NMAC - N, 07/01/03]
2.42.2.6 OBJECTIVE:
To govern the payment of per diem rates and mileage and the reimbursement of expenses for all
salaried and non-salaried public officers and employees of all state agencies and local public
bodies except those set forth in Subsections A and B of 2.42.2.2 NMAC.
[2.42.2.6 NMAC - N, 07/01/03]
2.42.2.7 DEFINITIONS:
As used in this rule:
A.
“Agency head” means:
(1) the cabinet secretary of departments and their administratively attached boards and
commissions;
(2) the director for other agencies and institutions and their administratively attached boards
and commissions;
(3) the superintendent of regulation and licensing for boards and commissions attached to the
regulation and licensing department;
(4) the chairperson, president or executive secretary for remaining boards and commissions;
and
(5) the chief executive, chief administrative officer, or governing body for local public bodies.
B.
“Board or committee meeting” means the formal convening of public officers
who comprise a board, advisory board, commission or committee even if no further business can
take place because of the lack of a quorum.
C.
“Designated post of duty” means the address of a public officer’s or employee’s
assignment as determined by the agency.
D.
“Employee” means any person who is in the employ of any New Mexico state
agency or local public body within New Mexico whose salary is paid either completely or
partially from public money but does not include jurors or jury commissioners.

E.
“Governmental entity” means a New Mexico state agency or local public body
within New Mexico.
F.
“Home” means:
(1) for per diem purposes, the area within a 35-mile radius of the place of legal residence as
defined in Section 1-1-7 NMSA 1978 (1995 Repl. Pamp.);
(2) for mileage purposes, the place of legal residence as defined in Section 1-1-7 NMSA 1978
(1995 Repl. Pamp.). See appendix A for a copy of Section 1-1-7 NMSA 1978.
G.
“Local public body” means every political subdivision of the state, whether
created under general or special act including, but not limited, to counties, municipalities,
drainage, conservancy, irrigation, school or other districts, that receives or expends public
money from whatever source derived.
H.
“Nonsalaried public officer” means a public officer serving as a member of a
board, advisory board, committee or commission who is not entitled to compensation, but is
entitled to payment of per diem rates and mileage.
I.
“Out of state” means beyond the exterior boundaries of the state of New Mexico.
J.
“Public officer” means every elected or appointed officer of a governmental
entity, including but not limited to:
(1) officers of the judicial branch of state government, including judges;
(2) officers of the legislative branch of state government, except legislators; and,
(3) all board, advisory board, committee and commission members elected or appointed to a
board, advisory board, committee or commission specifically authorized by law or validly
existing as an advisory committee pursuant to Section 9-1-9 NMSA 1978.
K.
“Secretary” means the secretary of finance and administration.
L.
“Travel” means: for per diem purposes, being on official business away from
home as defined in Subsection F above and at least 35 miles from the designated post of duty of
the public officer or employee. However, non-salaried public officers are eligible for per diem
for attending meetings in accordance with Subsection C of 2.42.2.8 NMAC and
M.
“Travel voucher” means a payment voucher submitted for the purpose of
claiming reimbursement for travel expenditures.
[2.42.2.7 NMAC - Rn, DFA Rule 95-1, Section 2, 07/01/03]
2.42.2.8 PER DIEM RATES PRORATION:
A.
Applicability: Per diem rates shall be paid to public officers and employees only
in accordance with the provisions of this section. Per diem rates shall be paid without regard to
whether expenses are actually incurred. Where lodging and/or meals are provided or paid for by
the agency, the governing body, or another entity, the public officer or employee is entitled to
reimbursement only for actual expenses under 2.42.2.9 NMAC.
B.
Per diem rate computation: Except as provided in Subsections C through I of
this Section, per diem rates for travel by public officers and employees shall be computed as
follows:
(1) Partial day per diem rate: Public officers or employees who occasionally and irregularly
travel shall be reimbursed for travel which does not require overnight lodging, but extends
beyond a normal work day as follows:
(a) for less than 2 hours of travel beyond normal work day, none;
(b) for 2 hours, but less than 6 hours beyond the normal work day, $12.00;
(c) for 6 six hours, but less than 12 hours beyond the normal work day, $20.00;

(d) for 12 hours or more beyond the normal work day, $30.00;
(e) “Occasionally and irregularly” means not on a regular basis and infrequently as determined
by the agency. For example, an employee is not entitled to per diem rates under this
subparagraph if the employee either travels once a week or travels every fourth Thursday of the
month. However, the employee is entitled to per diem rates under this subparagraph if the
employee either travels once a month with irregular destinations and at irregular times or travels
four times in one month and then does not travel again in the next two months, so long as this is
not a regular pattern.
(f) “Normal work day” means 8 hours within a nine-hour period for all public officers and
employees both salaried and nonsalaried, regardless of the officers’ or employees’ regular work
schedule.
(2) Overnight travel: Regardless of the number of hours traveled, travel for public officers and
employees where overnight lodging is required shall be reimbursed as follows:
(a) in state areas
$85.00
(b) in state special areas
$135.00
(c) out of state areas
$115.00;
(d) or actual lodging and meal expenses under 2.42.2.9 NMAC.
(3) Return from overnight travel: On the last day of travel when overnight lodging is no longer
required, partial day reimbursement shall be made. To calculate the number of hours in the
partial day, begin with the time the traveler initially departed. Divide the number of hours
traveled by 24. The hours remaining constitute the partial day which shall be reimbursed as
follows:
(a) for less than 2 hours, none;
(b) for 2 hours, but less than 6 hours, $12.00;
(c) for 6 hours or more, but less than 12 hours, $20.00;
(d) for 12 hours or more, $30.00.
(4) Special area designations: For all officers and employees, the in state special area shall be
Santa Fe.
C.
Board, commission and committee members: Nonsalaried public officers may
receive per diem as follows:
(1) Official board, commission and committee meetings:
(a) State nonsalaried public officers: Nonsalaried public officers of the state may elect to
receive either:
(i) $95.00 per meeting day for attending each board or committee meeting; or
(ii) per diem rates in accordance with Subsection B of this Section.
(b) Local nonsalaried public officers: Nonsalaried public officers of local public bodies
may elect to receive either:
(i) $95.00 per meeting day for attending each board or committee meeting day; or
(ii) per diem rates in accordance with subsection B of this Section provided that the local
governing body has not established a lesser rate.
(c) Municipal nonsalaried public officers: Nonsalaried public officers of municipalities may
elect to receive either:
(i) $95.00 per meeting day for attending each board or committee meeting; or
(ii) per diem rates in accordance with Subsection B of this Section, provided that the board or
commission meeting is held outside of the municipal boundaries.

(2) Other official meetings: Nonsalaried public officers may receive per diem rates for travel
on official business that does not constitute a board, advisory board, committee or commission
meeting only in accordance with Subsection B of this Section.
(3) Members serving in dual capacities: Nonsalaried public officers who also serve as public
officers or employees of state agencies or local public bodies may receive mileage or per diem
rates from only one public entity for any travel or meeting attended. Furthermore, nonsalaried
public officers who are also public officers or employees may not receive per diem rates for
attending meetings held in the place of their home or at their designated posts of duty unless they
are on leave from their positions as public officers or employees. Local public bodies may adopt
regulations with respect to the receipt of per diem rates by employees or officers of local public
bodies who also serve on boards or commissions subject to this rule.
D.
Temporary assignment: Public officers and employees may be reassigned
temporarily to another duty station.
(1) Routine reassignment: Public officers and employees subject to periodic reassignment of
duty stations or districts as a normal requirement of their employment will not be eligible for per
diem rates after the time of arrival at the new duty station or district.
(2) Nonroutine reassignment: Public officers or employees not normally subject to periodic
reassignments who are temporarily assigned to another office of a state agency away from home
will receive per diem for the first 30 calendar days of their assignment only, unless approval of
the secretary is given to extend per diem payments upon showing that the assignment is
necessary and temporary. Except in such extraordinary circumstances, after 30 calendar days, the
place where the employee or officer is assigned will be regarded as the designated post of duty.
E.
New Mexico department of transportation: The New Mexico department of
transportation may adopt special policies pertaining to payment of per diem rates for temporary
assignments. Such policies shall be subject to the annual approval of the secretary.
F.
Department of public safety: The department of public safety may adopt special
policies pertaining to payment of per diem rates, mileage and subsistence allowances authorized
by law for commissioned officers. Such policies shall be subject to the annual approval of the
secretary.
G.
Travel for educational purposes: A public officer or employee shall not be
reimbursed for more than 30 calendar days of per diem in any fiscal year for attending
educational or training programs unless approval has been obtained from the secretary.
H.
Per diem in conjunction with other leave: While traveling, if a public officer or
employee takes sick, annual or authorized leave without pay for more than four hours of the
normal work day, per diem shall not be allowed for that day unless authorized in writing by the
agency head.
I.
Illness or emergency: Agency heads may grant permission, in writing, to pay per
diem rates and travel reimbursement to an employee or public officer who becomes ill or is
notified of a family emergency while traveling on official business and must either remain away
from home or discontinue the official business to return home.
[2.42.2.8 NMAC - Rn, DFA Rule 95-1, Section 3, 07/01/03; A, 01/15/04]
2.42.2.9 REIMBURSEMENT OF ACTUAL EXPENSES IN LIEU OF PER DIEM RATES:
A.
Applicability: Upon written request of a public officer or an employee, agency
heads may grant written approval for a public officer or employee of that agency or local public

body to be reimbursed actual expenses in lieu of the per diem rate where overnight travel is
required.
B.
Overnight travel: For overnight travel for state officers and employees where
overnight lodging is required, the public officer or employee will be reimbursed as follows:
(1) Actual reimbursement for lodging: A public officer or an employee may elect to be
reimbursed actual expenses for lodging not exceeding the single occupancy room charge
(including tax) in lieu of the per diem rate set forth in this Section. Whenever possible, public
officers and employees should stay in hotels which offer government rates. Agencies, public
officers or employees who incur lodging expenses in excess of $215.00 per night must obtain the
signature of the agency head or chairperson of the governing board on the travel voucher prior to
requesting reimbursement and on the encumbering document at the time of encumbering the
expenditure.
(2) Actual reimbursement for meals: Actual expenses for meals are limited by Section 10-84(K)(2) NMSA 1978 (1995 Repl. Pamp.) to a maximum of $30.00 for in-state travel and $45.00
for out-of-state travel for a 24-hour period.
(3) Receipts required: The public officer or employee must submit receipts for the actual meal
and lodging expenses incurred. Under circumstances where the loss of receipts would create a
hardship, an affidavit from the officer or employee attesting to the expenses may be substituted
for actual receipts. The affidavit must accompany the travel voucher and include the signature of
the agency head or governing board. See Appendix B for a sample affidavit.
C.
Return from overnight travel: On the last day of travel when overnight lodging
is no longer required, partial day reimbursement shall be made. To calculate the number of
hours in the partial day, begin with the time the traveler initially departed on the travel. Divide
the total number of hours traveled by 24. The hours remaining constitute the partial day which
shall be reimbursed as follows:
(1) for less than 2 hours, none;
(2) for 2 hours but less than 6 hours, $12.00;
(3) for 6 hours or more, but less than 12 hours, $20.00;
(4) for 12 hours or more, $30.00;
(5) no reimbursement for actual expenses will be granted in lieu of partial day per diem rates.
[2.42.2.9 NMAC - Rn, DFA Rule 95-1, Section 4, 07/01/03; A, 01/15/04]
2.42.2.10 TRAVEL ADVANCES:
A.
Authorizations: Upon written request accompanied by a travel voucher, agency
heads and governing boards of local public bodies or their authorized designees may approve a
public officer’s or employee’s request to be advanced up to 80 percent of per diem rates and
mileage cost or for the actual cost of lodging and meals pursuant to 2.42.2.8 NMAC and 2.42.2.9
NMAC and for other travel expenses that may be reimbursed under 2.42.2.12 NMAC. Requests
for travel advances shall not be submitted to the financial control division of the department of
finance and administration more than two weeks prior to travel unless, by processing the request
earlier, significant savings can be realized for travel by common carrier or for registration fees
for seminars and conferences.
B.
Travel period: A travel advance may be authorized either for a single trip or on a
monthly basis for public officers and employees who travel continually throughout the month.
Payment shall be made only upon vouchers submitted with attached authorization for each travel
period.

(1) Single trip advances: Where a travel advance is made for a single trip, the officer or
employee shall remit, within 5 working days of the return from the trip, a refund of any excess
advance payment to the agency. The agency or local public body shall deposit the refund and
reduce the disbursement recorded when the money was advanced.
(2) Monthly advances: Where monthly advances are made, employees shall remit to the
agency, at the end of each month, any excess advance payments together with a thorough
accounting of all travel advances and expenditures as required by the secretary. Where a travel
advance is approved for the next month, the agency head may authorize the use of excess
advance payments from the previous month as part of the advance for the next month in lieu of
having the employee remit the excess funds.
C.
Agency records: Each agency is responsible for maintaining records of travel
advances authorized by the agency head or the agency head’s authorized designee.
(1) Employee ledgers: Each state agency shall keep individual employee ledgers for travel
advances. The ledger shall include the following information to provide an adequate audit trail:
(a) employee
(b) no.
(c) division
(d) fiscal year
(e) date of travel advance
(f) date of destination
(g) per diem advance
(h) earned
(i) additional per diem or refund due
(2) Year-end closing: Each state agency shall review all travel advances prior to the end of the
fiscal year and collect or pay all outstanding amounts if possible. Any receivables or payables
outstanding at year-end must be recorded on the books and records of the agency.
D.
Local public bodies: Local public bodies may grant prior written approval for
travel advances as authorized by regulation of the governing body of the local public body.
[2.42.2.10 NMAC - Rn, DFA Rule 95-1, Section 5, 07/01/03]
2.42.2.11 MILEAGE-PRIVATE CONVEYANCE:
A.
Applicability: Mileage accrued in the use of a private conveyance shall be paid
only in accordance with the provisions of this section.
B.
Rate: Public officers and employees of state agencies shall be reimbursed for
mileage accrued in the use of a private automobile or aircraft in the discharge of official duties as
follows:
(1) unless the secretary has reduced the rates set for mileage for any class of public officials and
for employees of state agencies pursuant to Section 10-8-5 (D) NMSA 1978, 80% of the internal
revenue service standard mileage rate set January 1 of the previous year for each mile traveled in
a privately owned vehicle;
(2) privately owned airplane, eighty-eight cents ($0.88) per nautical mile.
C.
Local public bodies: Public officers and employees of local public bodies
may be reimbursed for mileage accrued in the use of a private conveyance in the discharge
of official duties, at the statutory rates unless such rates have been reduced by the governing
bodies of the local public body pursuant to Section 10-8-5 (D) NMSA 1978.

D.
Privately owned automobile: For conveyance in the discharge of official duties
by privately owned automobile, mileage accrued shall be reimbursed at the rate set forth in this
section as follows:
(1) pursuant to the mileage chart of the official state map published by the state highway and
transportation department for distances in New Mexico and the most recent edition of the RandMcNally road atlas for distances outside of New Mexico; or
(2) pursuant to actual mileage if the beginning and ending odometer reading is certified as true
and correct by the traveler; and
(a) the destination is not included on the official state map or on the Rand McNally road atlas,
or,
(b) at the destination(s) of the public officer or employee, the public officer or employee was
required to use the private conveyance in performance of official duties.
E.
Privately owned airplane: Mileage accrued in the use of a privately owned
airplane shall be reimbursed at the rate set forth in this section as follows:
(1) pursuant to the New Mexico aeronautical chart published by the state highway and
transportation department, aviation division, for distances in New Mexico and other states’ air
maps for distances outside of New Mexico; or
(2) pursuant to actual air mileage if certification is provided by the pilot, or a beginning and
ending reading of actual mileage if the reading is certified as true and correct by the traveler, and
the destination is not included on an air map.
F.
Reimbursement limit for out of state travel: Total mileage reimbursement for out
of state travel by privately owned automobile or privately owned airplane shall not exceed the
total coach class commercial airfare that would have been reimbursed those traveling had they
traveled by common carrier. This subsection shall not apply to a public school when
transporting students.
G.
Additional mileage provision: Mileage accrued while on official business shall
be reimbursed for travel on official business. An agency head or designee may authorize by
memorandum reimbursement for mileage from a point of origin farther from the destination than
the designated post of duty in appropriate circumstances. The memorandum must accompany
the payment voucher. If official business is transacted while commuting from home to post of
duty or from post of duty to home, mileage shall not be paid for the number of miles between
post of duty and home. Odometer readings showing additional miles accrued for official
business must be provided to the agency for payment.
[2.42.2.11 NMAC - Rn, DFA Rule 95-1, Section 6 & A, 07/01/03; A/E, 06/19/09]
Prior versions: 07-01-2003
2.42.2.12 REIMBURSEMENT FOR OTHER EXPENSES:
Public officers and employees may be reimbursed for certain actual expenses in addition to per
diem rates.
A.
Receipts not required: Public officers and employees may be reimbursed
without receipts for the following expenses in an amount of $6.00 per day not to exceed a total of
$30.00 per trip:
(1) taxi or other transportation fares at the destination of the traveler;
(2) gratuities as allowed by the agency head or designee; and
(3) parking fees

(4) If more than $6.00 per day or $30.00 per trip is claimed, the entire amount of the
reimbursement claim must be accompanied by receipts.
B.
Receipts required: Public officers and employees may be reimbursed for the
following expenses provided that receipts for all such expenses are attached to the
reimbursement voucher:
(1) actual costs for travel by common carrier, provided such travel is accomplished in the most
economical manner practical;
(2) rental cars or charter aircraft, provided less expensive public transportation is not available
or appropriate;
(3) registration fees for educational programs or conferences, provided, if the fee includes
lodging or meals, then no per diem rates shall be paid and only actual expenses paid by the
officer or employee and not included in the fee shall be reimbursed within the limits of 2.42.2.9
NMAC; and
(4) professional fees or dues that are beneficial to the agency’s operations or mission.
(5) Under circumstances where the loss of receipts would deny reimbursement and create a
hardship, an affidavit from the officer or employee attesting to the expenses may be substituted
for actual receipts. The affidavit must accompany the travel voucher and include the signature of
the agency head or governing board. See Appendix B for a sample affidavit.
C.
Local public bodies: Local public bodies may adopt regulations governing the
reimbursement of actual expenses incurred in addition to per diem rates and mileage.
[2.42.2.12 NMAC - Rn, DFA Rule 95-1, Section 7, 07/01/03]
2.42.2.13 TRAVEL VOUCHERS:
Travel vouchers and supporting schedules and documents shall conform to the policies and
procedures manuals issued by the financial control division of the department of finance and
administration.
[2.42.2.13 NMAC - Rn, DFA Rule 95-1, Section 8, 07/01/03]
2.42.2.14 EFFECTIVE DATES:
All sections shall be effective upon publication in the New Mexico Register.
[2.42.2.14 NMAC - Rn, DFA Rule 95-1, Section 9, 07/01/03]
APPENDIX A: 1-1-7 NMSA 1978, Residence; rules for determining.
APPENDIX B:
DEPARTMENT OF FINANCE AND ADMINISTRATION
FINANCIAL CONTROL DIVISION
AFFIDAVIT FOR LOST RECEIPTS
Travel and Per Diem
I, _________________________certify that actual receipts for expenses in the amount of
(print name)
$ _____.__ incurred while in the conduct of business for the State of New Mexico, were lost.

Travel Dates Lodging Expenses

Meal Expenses

Other Expenses

_____________________
_____________
Employee Signature Date
____________________________ _____________
Agency Head Signature
Date
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THIS IS THE STATUTE
GOVERNING PER DIEM AND MILEAGE

ARTICLE 8
Per Diem and Mileage
Section
10-8-1
10-8-2
10-8-3
10-8-4
10-8-5
10-8-6
10-8-7
10-8-8

Short title.
Purpose of act.
Definitions.
Per diem and mileage rates; in lieu of payment.
Restrictions; regulations.
Application of act.
Penalty.
Other reimbursements.

10-8-1. Short title.
Sections 10-8-1 through 10-8-8 NMSA 1978 may be cited as the "Per Diem and Mileage Act".
History: 1953 Comp., § 5-10-1, enacted by Laws 1963, ch. 31, § 1; 1978, ch. 184, § 1; 1979,
ch. 273, § 2.
ANNOTATIONS
Am. Jur. 2d, A.L.R. and C.J.S. references. — 67 C.J.S. Officers and Public Officers §§ 224, 225.

10-8-2. Purpose of act.
The purpose of the Per Diem and Mileage Act is to establish rates for reimbursement for travel
for public officers and employees coming under the Per Diem and Mileage Act. The act is
designed to be referred to where applicable in statutes setting compensation of public officers
and employees.
History: 1953 Comp., § 5-10-2, enacted by Laws 1963, ch. 31, § 2; 1971, ch. 116, § 1.
ANNOTATIONS
When allowance may not be drawn. — State highway commissioners, as unsalaried state officers, may
not draw the statutory per diem allowance while engaged in official state business at their residence or
personal business premises. 1977 Op. Att'y Gen. No. 77-20.
Am. Jur. 2d, A.L.R. and C.J.S. references. — 67 C.J.S. Officers and Public Employees § 225; 81A
C.J.S. States §§ 61, 106 to 109.

10-8-3. Definitions.
As used in the Per Diem and Mileage Act:

A.

"secretary" means the secretary of finance and administration;

B.
"employee" means any person who is in the employ of any state agency, local
public body or public post-secondary educational institution and whose salary is paid either
completely or in part from public money, but does not include jurors or jury commissioners;
C.
"governing board" means the board of regents of any institution designated in
Article 12, Section 11 of the constitution of New Mexico or designated in Chapter 21, Article 14
NMSA 1978, or the board of any institution designated in Chapter 21, Articles 13, 16 and 17
NMSA 1978;
D.
"local public body" means all political subdivisions of the state and their
agencies, instrumentalities and institutions, except public post-secondary educational
institutions;
E.
"state agency" means the state or any of its branches, agencies, departments,
boards, instrumentalities or institutions, except public post-secondary educational institutions;
F.
"public post-secondary educational institution" means any institution designated
in Article 12, Section 11 of the constitution of New Mexico and any institution designated in
Chapter 21, Articles 13, 14, 16 and 17 NMSA 1978; and
G.
"public officer" or "public official" means every elected or appointed officer of
the state, local public body or any public post-secondary educational institution. Public officer
includes members of advisory boards appointed by any state agency, local public body or public
post-secondary educational institution.
History: 1953 Comp., § 5-10-2.1, enacted by Laws 1971, ch. 116, § 2; 1977, ch. 247, § 49;
1978, ch. 184, § 2; 1979, ch. 273, § 3; 1989, ch. 338, § 1.
ANNOTATIONS
Payment to person not within definitions. — A person not within these definitions who performs a
service for or on behalf of a school district can be paid under this act for his expenses. 1974 Op. Att'y
Gen. No. 74-29.
Am. Jur. 2d, A.L.R. and C.J.S. references. — 67 C.J.S. Officers and Public Employees §§ 224, 225.

10-8-4. Per diem and mileage rates; in lieu of payment.
A.
Notwithstanding any other specific law to the contrary and except as provided in
Subsection I of this section, every nonsalaried public officer shall receive either reimbursement
pursuant to the provisions of Subsection K or L of this section or up to ninety-five dollars
($95.00) per diem expenses:
(1)

for each board or committee meeting attended; or

(2)
for each day spent in discharge of official duties for travel within the state but
away from the officer's home.
Nonsalaried public officers who travel to attend a board or committee meeting may elect to be
reimbursed per diem under either Paragraph (1) or (2) of this subsection.
B.
Every salaried public officer or employee who is traveling within the state but away from
the officer's or employee's home and designated post of duty on official business shall receive
either reimbursement pursuant to the provisions of Subsection K or L of this section or:

(1)
up to eighty-five dollars ($85.00) per diem expenses for each day spent in the
discharge of official duties for a salaried public officer or employee of a local public body or
state agency. If the secretary finds that a per diem allowance of eighty-five dollars ($85.00) is
inadequate for reimbursement of expenses in any municipality of this state, the secretary may
authorize the reimbursement of per diem for travel to the municipality not to exceed one hundred
thirty-five dollars ($135); or
(2)
up to eighty-five dollars ($85.00) per diem expenses for each day spent in the
discharge of official duties for a salaried public officer or employee of a public post-secondary
educational institution. If the governing board finds that a per diem allowance of eighty-five
dollars ($85.00) is inadequate for reimbursement of expenses in any municipality of this state,
the governing board may authorize the reimbursement of per diem for travel to the municipality
not to exceed one hundred thirty-five dollars ($135).
C.
Every public officer or employee shall receive either reimbursement pursuant to the
provisions of Subsection K or L of this section or:
(1)
for public officers or employees of a state agency or local public body, up to one
hundred fifteen dollars ($115) per diem expenses for each day of travel outside the state on
official business. If the secretary finds that a per diem allowance of one hundred fifteen dollars
($115) is inadequate for out-of-state travel to a geographical area, the secretary may authorize
per diem not to exceed two hundred fifteen dollars ($215) for out-of-state travel to that
geographical area; provided that the secretary may authorize per diem for travel to a locality
inside or outside the continental United States for a public officer or employee who is
reimbursed solely from federal funds in accordance with the rate allowed by the federal
government for travel to that locality. In lieu of per diem, a person trained in the field of
accountancy and performing duties in that field of training as an employee while assigned for
periods exceeding three weeks per assignment to travel out of state on official business may
receive either reimbursement pursuant to the provisions of Subsection K of this section or actual
expenses not to exceed two hundred fifteen dollars ($215) per day. Expenses shall be
substantiated in accordance with rules promulgated by the department of finance and
administration. The secretary may promulgate rules defining what constitutes out-of-state travel
for purposes of the Per Diem and Mileage Act; or
(2)
for public officers or employees of a public post-secondary educational
institution, up to one hundred fifteen dollars ($115) per diem expenses for each day of travel
outside the state on official business. If the governing board finds that a per diem allowance of
one hundred fifteen dollars ($115) is inadequate for out-of-state travel to a geographical area, the
governing board may authorize per diem not to exceed two hundred fifteen dollars ($215) for
out-of-state travel to that geographical area; provided that the governing board may authorize per
diem for travel to a locality inside or outside the continental United States for a public officer or
employee who is reimbursed solely from federal funds in accordance with the rate allowed by
the federal government for travel to that locality. Expenses shall be substantiated in accordance
with rules promulgated by the governing board. The governing board may promulgate rules
defining what constitutes out-of-state travel for purposes of the Per Diem and Mileage Act.
D.
Every public officer or employee shall receive up to the internal revenue service
standard mileage rate set January 1 of the previous year for each mile traveled in a
privately owned vehicle or eighty-eight cents ($.88) a mile for each mile traveled in a privately
owned airplane if the travel is necessary to the discharge of the officer's or employee's official

duties and if the private conveyance is not a common carrier; provided, however, that only one
person shall receive mileage for each mile traveled in a single privately owned vehicle or
airplane, except in the case of common carriers, in which case the person shall receive the cost of
the ticket in lieu of the mileage allowance.
E.
The per diem and mileage or per diem and cost of tickets for common carriers paid to
salaried public officers or employees is in lieu of actual expenses for transportation, lodging and
subsistence.
F.
In addition to the in-state per diem set forth in this section, the department of finance and
administration, by rule, may authorize a flat subsistence rate in the amount set by the legislature
in the general appropriation act for commissioned officers of the New Mexico state police in
accordance with rules promulgated by the department of finance and administration.
G.
In lieu of the in-state per diem set in Subsection B of this section, the department of
finance and administration may, by rule, authorize a flat monthly subsistence rate for certain
employees of the department of transportation, provided that the payments made under this
subsection shall not exceed the maximum amount that would be paid under Subsection B of this
section.
H.
Per diem received by nonsalaried public officers for travel on official business or in the
discharge of their official duties, other than attending a board or committee meeting, and per
diem received by public officers and employees for travel on official business shall be prorated
in accordance with rules of the department of finance and administration or the governing board.
I.
The provisions of Subsection A of this section do not apply to payment of per diem
expense to a nonsalaried public official of a municipality for attendance at board or committee
meetings held within the boundaries of the municipality.
J.
In addition to any other penalties prescribed by law for false swearing on an official
voucher, it shall be cause for removal or dismissal from office.
K.
With prior written approval of the secretary or the secretary's designee or the local public
body, a nonsalaried public officer of a state agency or local public body, a salaried public officer
of a state agency or local public body or a salaried employee of a state agency or local public
body is entitled to per diem expenses under this subsection and shall receive:
(1)
reimbursement for actual expenses for lodging; and
(2)
reimbursement for actual expenses for meals not to exceed thirty dollars ($30.00)
per day for in-state travel and forty-five dollars ($45.00) per day for out-of-state travel.
L.
With prior written approval of the governing board or its designee, a nonsalaried public
officer of a public post-secondary educational institution, a salaried public officer of a public
post-secondary educational institution or a salaried employee of a public post-secondary
educational institution is entitled to per diem expenses under this subsection and shall receive:
(1)

reimbursement for actual expenses for lodging; and

(2)
reimbursement for actual expenses for meals not to exceed thirty dollars ($30.00)
per day for in-state travel and forty-five dollars ($45.00) per day for out-of-state travel.
History: 1953 Comp., § 5-10-3, enacted by Laws 1963, ch. 31, § 3; 1971, ch. 116, § 3; 1974, ch.
26, § 1; 1975, ch. 106, § 1; 1977, ch. 194, § 1; 1978, ch. 184, § 3; 1979, ch. 38, § 1; 1980, ch. 9,
§ 1; 1980, ch. 32, § 1; 1981, ch. 109, § 1; 1984, ch. 29, § 2; 1987, ch. 129, 1 § 1; 1989, ch. 338, §
2; 2003, ch. 215, § 1; 2009, ch. 170, § 1.

Compiler's notes. — The General Appropriation Act, referred to in Subsection F, is the yearly act passed
by the state legislature which funds all state agencies and personnel.
Cross references. — For payment of travel advances upon public vouchers, see 6-5-8 NMSA 1978.
For applicability to court of appeal judges, see 34-1-9 NMSA 1978.
For applicability to magistrates attending training program, see 35-2-4 NMSA 1978.
For applicability to district attorneys and their employees, see 36-1-3 NMSA 1978.
The 2009 amendment, effective June 19, 2009, in Subsection D, after "employee shall receive", deleted
"thirty-two cents ($.32) a mile" and added "up to the internal revenue service standard mileage rate set
January 1 of the previous year".
The 2003 amendment, effective July 1, 2003, in Subsection A, increased the per diem for nonsalaried
public officers from $75.00 to $95.00; in Subsection B(1), increased the per diem for public officers and
employees from $65.00 to $85.00, and the maximum from $75.00 to $135.00; in Subsection C(1),
increased the out-of-state per diem from $75.00 to $115.00 and the maximum from $95.00 to $215.00; in
Subsection C(2) to increase the post-secondary institution rate from $75.00 to $115.00 and the maximum
from $95.00 to $215.00; in Subsection D, increased the mileage rate in a private vehicle from $.25 per
mile to $.32 per mile, and the mileage rate in a private airplane from $.40 per mile to $.88 per mile; and in
Subsection K(2), increased the reimbursement for meals from $30.00 per day to $45.00 per day.

ANNOTATIONS
Source of compensation. — Nothing in the Per Diem and Mileage Act specifies the source from which
board members are to receive compensation for travel costs. N.M. Bd. of Veterinary Med. v. Riegger,
2006-NMCA-069, 139 N.M. 679, 137 P.3d 619, affirmed in part, reversed in part, 2007-NMSC-044, 142
N.M. 248, 164 P.3d 947.
Per diem not part of wages. — Where an employee could not show that reimbursement for per diem
expenses for out-of-town travel was in excess of his actual expenses and thus constituted a real
economic gain to him, per diem payments were not included in his wages for purposes of calculating the
amount of workers' compensation payable to the employee. Antillon v. N.M. State Highway Dep't, 113
N.M. 2, 820 P.2d 436 (1991).
Enforcement of dropped restriction disallowed. — Where a 35-mile condition is retained only in a per
diem clause of a bargaining agreement and it is clear that the parties intended that the 35-mile condition
would not apply to a special living allowance provision, the highway department, once it agrees to drop a
restriction during negotiations, cannot now be allowed to enforce it. Local 2238 AFSCME v. N.M. State
Highway Dep't, 93 N.M. 195, 598 P.2d 1155 (1979).
Intent of payment. — Payment under this section is intended to defray costs incurred in travel
associated with the performance of public business rather than serve as a salary for services performed.
1977 Op. Att'y Gen. No. 77-20.
State highway commissioners. — State highway commissioners, as unsalaried state officers, may not
draw the statutory per diem allowance while engaged in official state business at their residence or
personal business premises. 1977 Op. Att'y Gen. No. 77-20.
County commissioners. — The "designated post of duty" of a county commissioner is established by
reference to Section 4-38-8 NMSA 1978 at the county seat, and, therefore, a county commissioner may
not receive per diem for travel to commission meetings or other official business at the county seat. 1988
Op. Att'y Gen. No. 88-65.
Am. Jur. 2d, A.L.R. and C.J.S. references. — 67 C.J.S. Officers and Public Employees §§ 224, 225.

10-8-5. Restrictions; regulations.
A.
The secretary may promulgate rules and regulations for state agencies and local public
bodies for the purpose of carrying out the provisions of the Per Diem and Mileage Act. Public
officials of public post-secondary educational institutions and employees of public postsecondary educational institutions shall be subject to the rules and regulations of their governing
boards.
B.
Public funds may be advanced to any public officer or employee before the travel occurs
only with prior written approval of the secretary, the secretary's designee, the local public body
or the governing board or its designee. This restriction shall not prohibit the use of authorized
credit cards in connection with purchases necessary to the use of vehicles owned by the state, a
local public body or a public post-secondary educational institution or for food, lodging or
transportation as permitted by the department of finance and administration or the governing
board. Public funds shall be paid out under the Per Diem and Mileage Act only upon vouchers
duly presented with any required receipts attached thereto. For employees authorized to receive
public funds in advance of travel, payment shall be received only upon vouchers submitted with
attached authorization for each travel period. For public officers or employees using authorized
credit cards, vouchers with required receipts for each month's travel expenses shall be submitted
as a condition to receiving authorization to use the credit card for the next month's travel. Travel
expenses may also be advanced if the travel is to be performed under provisions of federal or
private contracts and the funds used are not derived from taxes or revenues paid to the state or
any of its political subdivisions.
C.
Money expended by the governor from the appropriations made for his office and
contingent and other expenses are not subject to any of the foregoing provisions of this section
and are not subject to audit; provided that the governor shall only use contingent and other
expenses for purposes connected with obligations of the office. An expenditure report on the use
of the governor's contingent and other expenses shall be submitted annually to the department of
finance and administration.
D.
The secretary may reduce the rates set for the per diem and mileage for any class of
public officials and for employees of state agencies, except public officials of public postsecondary educational institutions, at any time he deems it to be in the public interest, and such
reduction shall not be construed to permit payment of any other compensation, perquisite or
allowance. The secretary shall exercise this power of reduction in a reasonable manner and shall
attempt to achieve a standard rate for all public officers and employees of the same classification.
The secretary may, at the request of any state agency and for good cause shown, reduce the rates
of per diem and mileage for that state agency. The governing body of any local public body
may eliminate or may reduce the rates set for the per diem and mileage for all or any class
of public officials and employees of the local public body at any time the local public body
deems it to be in the public interest, and such reduction shall not be construed to permit
payment of any other compensation, perquisite or allowance. The local public body shall
exercise this power of reduction in a reasonable manner and shall attempt to achieve a
standard rate for all public officers and employees of the same classification. The secretary
may, in extraordinary circumstances and with the prior approval of the state board of finance in
public meeting, allow actual expenses rather than the per diem rates set in the Per Diem and
Mileage Act.
E.

The governing board or its designee may reduce the rates set for the per diem and

mileage for public officials of public post-secondary educational institutions and for employees
of public post-secondary educational institutions at any time the governing board deems it to be
in the public interest, and such reduction shall not be construed to permit payment of any other
compensation, perquisite or allowance. The governing board shall exercise this power of
reduction in a reasonable manner and shall attempt to achieve a standard rate for public officers
and employees of public post-secondary educational institutions. The governing board may
reduce the rates of per diem and mileage for its public post-secondary educational institution and
may, in extraordinary circumstances and in public meeting, allow actual expenses rather than the
per diem rates set in the Per Diem and Mileage Act.
F.
No reimbursement for out-of-state travel shall be paid to any elected public officer,
including any member of the legislature, if after the last day to do so that officer has not filed a
declaration of candidacy for reelection to his currently held office or has been defeated for
reelection to his currently held office in a primary election or any general election.
G.
Subsection F of this section does not apply to any elected public officer who is ineligible
to succeed himself after serving his term in office.
H.
Subsection F of this section does not apply to legislators whose travel has been approved
by a three-fourths' vote of the New Mexico legislative council at a regularly called meeting.
I.
Any person who is not an employee, appointee or elected official of a county or
municipality and who is reimbursed under the provisions of the Per Diem and Mileage Act in an
amount that singly or in the aggregate exceeds one thousand five hundred dollars ($1,500) in any
one year shall not be entitled to further reimbursement under the provisions of that act until the
person furnishes in writing to his department head or, in the case of a department head or board
or commission member, to the governor or, in the case of a member of the legislature, to the
New Mexico legislative council an itemized statement on each separate instance of travel
covered within the reimbursement, the place to which traveled and the executive, judicial or
legislative purpose served by the travel.
History: 1953 Comp., § 5-10-3.1, enacted by Laws 1978, ch. 184, § 4; 1979, ch. 273, § 4;
1984, ch. 29, § 3; 1989, ch. 338, § 3; 1990, ch. 67, § 1; 1995, ch. 209, § 1.
Repeals and reenactments. — Laws 1978, ch. 184, § 4, repealed 5-10-3.1, 1953 Comp. (former 10-8-5
NMSA 1978), relating to restrictions and regulations, and enacted a new 10-8-5 NMSA 1978.
Compiler's notes. — Laws 1977, ch. 247, §§ 6 and 93G (compiled as 9-6-6 NMSA 1978 and 6-1-1
NMSA 1978) established the state board of finance, referred to in the last sentence of Subsection D, in
connection with the board of finance division of the department of finance and administration. See 9-6-6
NMSA 1978 and 6-1-1 NMSA 1978.
Cross references. — For payment of travel expenses upon public vouchers, see 6-5-8 NMSA 1978.
The 1995 amendment, effective June 16, 1995, in Subsection C, added the proviso at the end of the first
sentence, and added the second sentence.

ANNOTATIONS
Nonsalaried public officers. — Nonsalaried public officers, including state highway commissioners, may
receive the statutory per diem allowance for each day on which public business involving the requisite
travel is performed without regard to the number of hours actually expended while away from place of
residence and personal business premises in the performance of public duties. 1977 Op. Att'y Gen. No.
77-20.

Reducing rates. — A state agency may reduce rates of per diem and mileage for that state agency to an
amount less than that specified in the Per Diem and Mileage Act, subject to the prior approval of the
director (now secretary) of the department of finance and administration. 1977 Op. Att'y Gen. No. 77-20.
Am. Jur. 2d, A.L.R. and C.J.S. references. — 67 C.J.S. Officers and Public Employees §§ 224, 225.

10-8-6. Application of act.
A.
The Per Diem and Mileage Act [10-8-1 NMSA 1978] shall not apply to the members of
the legislature unless the legislature by specific reference to the act makes it applicable to the
members and such application does not thereby exceed the per diem and mileage rates fixed in
the constitution of New Mexico.
B.
The provisions of Subsection D of Section 10-8-4 NMSA 1978 pertaining to the mileage
reimbursement rate for travel in a privately owned vehicle shall not apply to employees of a
hospital facility under the control of the board of trustees of a special hospital district created
pursuant to the provisions of the Special Hospital District Act [4-48A-1 NMSA 1978], if the
board of trustees has fixed a mileage reimbursement rate for those employees.
History: 1953 Comp., § 5-10-3.2, enacted by Laws 1971, ch. 116, § 5; 2003, ch. 21, § 2.
Cross references. — For constitutional per diem and mileage rates, see N.M. Const., art. IV, § 10.
The 2003 amendment, effective July 1, 2003, redesignated the former text of the section as Subsection
A and added "of New Mexico" at the end; and added Subsection B.

ANNOTATIONS
Am. Jur. 2d, A.L.R. and C.J.S. references. — 67 C.J.S. Officers and Public Employees §§ 224, 225.

10-8-7. Penalty.
Any public officer or employee covered by the Per Diem and Mileage Act [10-8-1 NMSA 1978]
who knowingly authorizes or who knowingly accepts payment in excess of the amount allowed
by the Per Diem and Mileage Act or in excess of the amount authorized by the secretary or the
governing board pursuant to Section 10-8-5 NMSA 1978 is liable to the state in an amount that is
twice the excess payment.
History: 1953 Comp., § 5-10-4, enacted by Laws 1963, ch. 31, § 4; 1971, ch. 116, § 6; 1977,
ch. 247, § 51; 1989, ch. 338, § 4.
Cross references. — For definition of "employee" and "public officer", see 10-8-3 NMSA 1978.

ANNOTATIONS
Am. Jur. 2d, A.L.R. and C.J.S. references. — 67 C.J.S. Officers and Public Employees §§ 224, 225,
257.

10-8-8. Other reimbursements.
A.
The secretary may authorize by regulation reimbursement for the following actual
expenses incurred by public officers and employees of state agencies:
(1)

moving expenses;

(2)

professional fees or dues;

(3)
tuition and fees for attending educational programs or classes approved by the
secretary; and
(4)

registration fees for attending seminars, educational programs or classes.

B.
The governing body of any local public body may, by resolution, authorize the
reimbursement of public officers and employees for any of the actual expenses set forth in
Subsection A of this section. No resolution adopted pursuant to this subsection shall authorize
the reimbursement for any expense not authorized by regulation of the secretary pursuant to
Subsection A of this section.
C.
The governing board may, by regulation, authorize the reimbursement of public officers
of public post-secondary educational institutions and employees of public post-secondary
educational institutions for any of the actual expenses set forth in Subsection A of this section.
D.
No reimbursement shall be made for any expenses unless receipts for all such expenses
are attached to the reimbursement voucher.
History: 1978 Comp., § 10-8-8, enacted by Laws 1979, ch. 273, § 5; 1989, ch. 338, § 5.
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Chapter

Auditing: Tier System
by Katie Mechenbier, Soil and Water Conservation Specialist
New Mexico Department of Agriculture

Introduction
Audit Rule 2011: 2.2.2.16 pages 87-94
The tiered system was developed by the New Mexico Office of the State Auditor.
This system was designed to make auditing less expensive and less demanding for
certain public bodies whose annual revenues and expenditures may be significantly
less than the average public body. The revenues and expenditures designate the
tier requirements of the public body. There are a total of 7 tiers, with the 7th tier
being the only level to require a full audit.

Tier Determination
According to the Audit Rule 2.2.2.16(6)(d-e) “The local public body shall retain all
procurement documentation, including completed evaluation forms, for five years
in accordance with applicable public records laws.” Each district should make a
copy of all forms and contracts and keep them on file for five years.
To determine the tier requirements for each district the district should fill out the
following form: Determining Type of Reporting Requirements and Independent
Public Accountant (IPA) Services Needed. This form can be found on the New
Mexico Office of the State Auditor at:
http://www.saonm.org/tiered_system_reporting .
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Revenue is the key determinant for the audit tiers. Revenue DOES NOT include
capital outlay, federal grant or private grant revenue. The following formula can
help determine the revenue for a district:
Revenue (cash basis)
- (Capital Outlay Revenue)
- (Federal or Private Grant Revenue)
--------------------------------------------------------------------= Annual Revenue for Tier Structure

Tier 1
A district qualifying under tier 1 must have revenue less than $10,000 dollars and
expenditures less than 50% (fifty percent). To receive maximum points for the
SWCD point system #5, tier 1 districts must meet, at a minimum, the budget
report requirements of DFA Local Government Division (6-6-3 NMSA 1978) and
tier 2 requirements of the Audit Rule (2.2.2.16 NMAC), with copies sent to the
SWCC in care of NMDA. The SWCC and NMDA strongly encourage tier 1 and
2 districts to submit both the quarterly reports and budgets. This will ensure
compliance if unexpected revenue increases occur toward the later part of the
fiscal year causing the district to shift into a higher tier. A tier 1 district will need
fill out the certification form which can be found at:
http://www.saonm.org/tiered_system_reporting . The form shall be mailed back
to the State Auditor’s Office by December 1st of the following fiscal year. If
December 1st falls on a weekend or holiday the form is due the next work day.

Tier 2
A district qualifying under tier 2 must have revenue greater than $10,000 dollars
but less than $50,000 dollars. Additionally, if the district has been awarded capital
outlay funding, they must not have spent more than 50% (fifty percent) of the
award within the fiscal year in order to remain in the 2nd tier. To receive maximum
points for the SWCD point system #5, tier 2 districts must meet, at a minimum,
the budget report requirements of DFA Local Government Division (6-6-3
NMSA 1978) and tier 2 requirements of the audit rule (2.2.2.16 NMAC). Copies
of the reports shall be sent to the SWCC in care of NMDA. The SWCC and
NMDA strongly encourage tier 1 and 2 districts to submit both the quarterly
reports and budgets. This will ensure compliance if unexpected revenue increases
occur toward the later part of the fiscal year causing the district to shift into a
higher tier. Compliance with Section 6-6-3 of the Audit Rule includes:
 The district must keep all books, records and accounts in the district
office(s) or designated office(s).
 The district must submit all reports required by the local government
division.
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The district must abide and conform to the rules and regulations adopted
by the local government division.

The certification form is the only required financial reporting due to the New
Mexico Office of the State Auditor. The certification form can be found at
http://www.saonm.org/tiered_system_reporting . The form shall be mailed back
to the State Auditor’s Office by December 1st of the following fiscal year. If
December 1st falls on a weekend or holiday the form is due the next work day.

Tier 3-7: Selecting an IPA
Tiers 3-7 do not require a certification form but are more extensive. An AgreedUpon Procedure (AUP) is required for tiers 3 through 7. Each district which falls
in a tier 3-7 must also complete an IPA (Independent Public Accountant) form.
IPA forms can be found at: http://www.saonm.org/procuring-contracts. Click
on the Tier form that applies to the district for the appropriate year.
The IPA Recommendation Form and the AUP contract must be completed in
full, signed and printed on district letterhead. If the district does not have
letterhead they can hand write or type the district’s name, address, phone number,
email and fax (if applicable) on the top of the contract. The IPA
Recommendation Form and AUP Contract must be submitted to the New Mexico
State Auditor’s Office by May 15th of the following fiscal year. If May 15th falls on
a weekend or a holiday it will be due the next working day.
A district which falls in a tier 3-7 must select an IPA who is either on the
“Approved State Auditor’s” list or find their own IPA. The “Approved State
Auditor’s” list can be found on the State Auditor website at:
http://www.saonm.org/approved_audit_firms . If the IPA is not on the approved
State Auditor list of approved audit firms, the district or IPA must submit the
following items:
- Firm Contact Information
- A copy of the firm’s New Mexico firm permit to
practice
- Proof of current liability insurance
- A copy of the firm’s current peer review, if
applicable
- An explanation why the district selected an IPA
that did not appear on the State Auditor List
The State Auditor Office will then review IPA based on the required criteria in
order to approve or disapprove the firm. If the firm is not approved the district
will be notified and must promptly submit a different recommendation. However,
if the district wishes for the State Auditor’s Office to reconsider a firm who was
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disapproved, the district may submit a written request within 15 days of the
rejection. The district must include required documentation to support their
request for reconsideration.
*Any errors or omissions on the IPA Recommendation Form and AUP will result
in rejection. The State Auditor Office will return the forms to the district with a
checklist indicating why the forms were rejected.
A district whose audit fees are less than $50,000 (excluding gross receipts tax) can
obtain a bid from an IPA for 3 years. The district can also obtain a bid for one
year only if they wish. The district can use the same firm for up to 12 years, in
three year increments, as long as the audit fees remain less than $50,000 (excluding
gross receipt tax).
A district whose audit fees are over $50, 000 (excluding gross receipts tax) (usually
a tier 7) can obtain a bid from an IPA for 3 years. The district can use the same
firm up to six years, in three year increments.
State Procurement Code requires three written quotes for professional services
incurring expenses less than $50,000. For expenses $50,001 or more, State
Procurement Code requires 3 formal sealed proposals.

AUP Report
The Agreed-Upon Procedure report for tiers 3-7 is due to the State Auditor’s
Office by December 1st of the following fiscal year. If December 1st falls on a
weekend or holiday the form is due the next work day.
*All AUPs require any fraud, illegal acts, noncompliance or any internal control
deficiencies to be reported as findings in the reports.
The tier 3-7 AUP reports must include the following:
 Table of Contents
 Official Roster
 Capital Outlay Award detail (Tiers 3, 5 and 6)
 The procedures performed and the results of those procedures
 Budget to Actual (Tier 4-6 only)
 Copy of year-end report submitted to DFA
 Schedule of findings and responses
 Exit conference information
*Tier 6 will also include a financial compilation.
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A district’s AUP report will not be considered or approved until the following
documents have also been received:
1. A signed and dated engagement letter.
2. A signed and dated management representation letter.
3. An organized bound hard copy of the report.
*No email or faxed copies of the above documents will be accepted.
If for any reason an AUP will be submitted late to the State Auditor, a notification
letter must be sent out right away. The notification letter must include a specific
explanation regarding the reason the report will be late, when the IPA expects to
submit the report and the concurring signature by the local body. If the IPA does
not meet the date he/she expected to have the AUP submitted after the extension
was granted, a second revised notification letter should be sent. If the contract
was signed after the report due date, the notification letter must still be submitted
to the State Auditor’s Office explaining the reason the AUP report will be
submitted after the due date.
*A copy of the letter(s) must also be sent to the Local Government Division
(LGD) of the DFA.
The State Auditor’s Office will review the IPA’s report for compliance. Any
deficiencies will be communicated to the IPA and LGD through fax. All
deficiencies will be corrected/cleared prior to the release of the report.
According to Section 12-6-5(A) NMSA 1978 neither the IPA nor the district shall
release any information to the public relating to the Agreed-Upon Procedures
engagement, until five days after the report has been officially released by the State
Auditor, or the five days have been waived by the local public body and the report
has become public record.

Tier 3
A district qualifying under tier 3 must have revenue less than $50,000 dollars and
has spent at least 50% of a capital outlay award. An engagement for the
performance of Agreed-Upon Procedures (AUP) is required. The Agreed-Upon
Procedure for a tier 3 district can be found at the following link:
http://www.saonm.org/tiered_system_reporting .

Tier 4
A district qualifying under tier 4 must have revenue of greater than $50,000 dollars
but less than $250,000 dollars. An engagement to perform an AUP is required.
The AUP will include a financial test procedure and a budget comparison. Cash,
capital assets, revenue, expenditure and journal entry test work are all included in
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the procedure. The Agreed-Upon Procedure for a Tier 4 district can be found at
the following link: http://www.saonm.org/tiered_system_reporting .

Tier 5
A district qualifying under tier 5 must have revenue of greater than $50,000 dollars
and less than $250,000 dollars and must district must have expended any capital
outlay funding. The tier 5 AUP requirements are a combination between the tier 4
and tier 3. The AUP includes financial procedures, a budget comparison and
procedures related to capital outlay expenditures. The full requirement for the
Tier 5 Agreed-Upon Procedure can be viewed at the following link:
http://www.saonm.org/tiered_system_reporting .

Tier 6
A district qualifying under tier 6 must have revenue of greater than $250,000
dollars but less than $500,000 dollars. The Tier 6 AUP includes financial
procedures, a budget comparison and procedures related to capital outlay
expenditures if the capital outlay was expended in the fiscal year. The AUP
procedure is similar to the tier 4 and 5 districts if the capital outlay is spent. The
Agreed-Upon Procedure for a tier 6 district can be found at the following link:
http://www.saonm.org/tiered_system_reporting . The tier 6 district is required to
submit the AUP along with a financial statement compilation; both are due by
December 1st the following fiscal year.
It is also encouraged by the State Auditor’s Office, the tier 6 IPA review the new
standard supersedes AR Section 20, Defining Professional Requirements in
Statements on Standards for Accounting and Review Services, AR Section 50,
Standards for Accounting and Review Services, and AR Section 100, Compilation
and Review of Financial Statements.

Tier 7
A district qualifying under tier 7 must have revenue of greater than $500,000
dollars. A full financial and compliance audit is required.
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Chapter

Open Meetings Act
This chapter contains Nuts & Bolts of the Open Meetings Act, a quick reference to the
provisions of the law that apply to soil and water conservation districts, and the Open
Meetings Act Compliance Guide, Seventh Edition, which is published by the Office of the
New Mexico Attorney General. The full text of the Open Meetings Act is found in
section II of this guide.
More recent versions of the guide, or any updates to the Act, may be available on the
website for the Office of the New Mexico Attorney General.
http://www.nmag.gov/consumer/publications/openmeetingsactcomplianceguide
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Nuts
What would you think if your county commission, state legislature, or
the U.S. Congress conducted all their business in secret? if you had no knowledge
of how your representatives voted? if you were denied the opportunity to listen to
the deliberations and decision-making process on issues that affect you everyday?
You would probably assume these elected officials were doing something wrong
and trying to hide it or that you were being cheated in some way.
Like all elected officials, supervisors of a soil and water conservation
district (SWCD) must give the public an opportunity to scrutinize their actions
and expenditures of public funds. For the state of New Mexico, the New Mexico
Open Meetings Act (10-15-1 through 10-15-4 NMSA 1978) is one law which sets
out requirements that a SWCD must meet to ensure the public has adequate
access to the business conducted by its board.
Complying with the Open Meetings Act is mostly a matter of common
sense: give the public reasonable notice of SWCD board meetings, and conduct
regular business in full view of anyone who chooses to attend. (Yes, there are
exceptions to this rule. The Act specifies how and under what conditions a
meeting may be closed to the public. Keep reading!)

Bolts

&

Open
Meetings
Act
10-15-1
through 10-15-4
NMSA 1978

This guide was prepared specifically to assist soil and water conservation
districts in complying with the New Mexico Open Meetings Act. Provisions and
requirements of the Act which are not likely to affect SWCDs were not included.
For more complete information, refer to the Open Meetings Act Compliance
Guide available from:
Office of the Attorney General
State of New Mexico
Bataan Memorial Building
P.O. Drawer 1508
Santa Fe, New Mexico 87504-1508
(505) 827-6070
http://www.nmag.gov/
A Guide for New Mexico
Soil and Water
Conservation Districts
Provided by
New Mexico Department
of Agriculture
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Open Meetings Act
Advance notice

If regular district board meetings are held according to the time, day, and location stated
in the published open meetings act resolution, then no other advance notice is required
for regular board meetings. If you deviate from that schedule or hold a special or
emergency meeting, then the following are recommended:
Regular meetings: 10 days, or publish annual resolution
Special meetings: 3 days
Emergency meetings: 24 hours

Agenda

Should be available to public 72 hours in advance. (Beginning July 1, 2013)
State items of business with reasonable specificity (“new business” and “other business”
are not specific).
Items added to the agenda less than 24 hours before the meeting may be discussed but
cannot be acted upon until the next advertised meeting, except for emergencies.

Closed meetings
(Executive session)

Convene during an open meeting by majority roll-call vote, or give notice to the public
of a special or emergency meeting as stated in your open meetings resolution. State
the exception giving authority for closure (see Exceptions) and the topic to be
discussed (see sample statements on page 4).
During closed meeting, limit discussion to the topic stated; do not keep minutes.
When the board returns to an open meeting following the executive session, vote on the
actions to be taken as a result of the closed session. State that discussion during the
closed meeting was limited to the topic stated in the motion or notice for the closed
meeting, and note that in the minutes of the open meeting.
Persons not on the board may be present during a closed meeting at the discretion of the
board, if confidentiality is maintained and favoritism is avoided.

Closed meetings,
reasons for

See Exceptions

Committee
meetings

If a committee is delegated the authority to act on behalf of the board, its meetings are
subject to the Open Meetings Act.
When a committee serves in a fact-finding or advisory capacity, its meetings are not
subject to the Open Meetings Act unless a quorum of the full board is present.

Emergency

Situation that could not be anticipated, which threatens health, safety, or property, or
will result in substantial financial loss to the public body. (Missed opportunities for
financial gain are not considered losses.)

Emergency meeting Recommend 24 hours advance notice; less notice is acceptable if dictated by the
emergency situation.
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Open Meetings Act
Enforcement

The Attorney General and district attorneys enforce the open meetings act.

(see also Penalties)

Individuals may seek enforcement through the district courts, but must first give written
notice to the board of the claimed violation.
A board notified of a claimed violation should act on it within 15 days and, if necessary,
correct the violation at a properly advertised meeting.
The prevailing party in a court action to enforce the open meetings act may be awarded
court costs and attorney fees.
Boards that make a good faith attempt to comply with the act are less likely to face
criminal prosecution.

Executive session

See Closed meetings

Exceptions

Personnel matters relating to any individual employee, including hiring, promotion,
demotion, dismissal, resignation, or investigation of complaints or charges against an
employee. [10-15-1(H)(2) NMSA 1978]

(Section of law
giving authority for
closure shown in
brackets)

Deliberations by a public body in connection with an administrative adjudicatory
proceeding (trial-type hearing in which the public body makes a determination
involving individual legal rights, duties or privileges). [10-15-1(H)(3) NMSA 1978]
Discussion of competitive sealed bids pursuant to the Procurement Code, and solesource purchases exceeding $2,500. [10-15-1(H)(6) NMSA 1978]
Discussions subject to attorney-client privilege pertaining to threatened or pending
litigation. [10-15-1(H)(7) NMSA 1978]
Purchase, acquisition or disposal of real property or water rights. [10-15-1(H)(8)
NMSA 1978]
See Open Meetings Act or Compliance Guide for additional exceptions.

Minutes

Keep for all open meetings; include a record of how each member voted (if not
unanimous, list abstaining or dissenting votes by name).
Prepare draft minutes within 10 working days after the meeting. Failure to meet this
deadline may be considered a violation of the open meetings act.
Shall be approved, amended, or disapproved at next meeting of a quorum.

Open meetings
resolution

Publish annually in December to be effective for the next calendar year. (Publish an
update if meeting schedule changes during the year.)
State when and where regular meetings will be held and how exceptions to the schedule
will be publicized.
State how the public will be notified of special and emergency meetings, and committee
meetings which require such notice (see Committee meetings).

Penalties

Violations of the Open Meetings Act are misdemeanors, punishable by a fine of up to
$500 for each offense.
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Open Meetings Act
Reasonable notice Determined annually in Open Meetings resolution. (Must include broadcast
stations and newspapers which have submitted a written request for such
notice.) See also Advance notice.
Recess /
Reconvene

Announce date, time, and place for continuation before recessing the meeting.
Post notice of the date, time, and place where the meeting will reconvene at the
place of the original meeting and in one other appropriate public place.
Only matters on the original agenda may be discussed when reconvened.
Applies to open meetings and closed (executive) sessions.

Special meeting

Recommend 3 days advance notice

Telephone
conferencing

Must be authorized by board rule or resolution, or by a law other than the Open
Meetings Act.
Allowed if attendance at the meeting is difficult or impossible for a board
member.
All participants (members and the public) must be able to hear each other, and
members participating by telephone must be identified when speaking.

Violations,
correcting

Actions taken at meetings that are not in compliance with the open meetings act
are invalid. To validate an action or correct a violation, the board may reaffirm
its decision(s) in a properly advertised and open meeting.

Sample motion to close a meeting to the public:
I move that the board convene a closed meeting (or executive session) as authorized by the Open
Meetings Act, Section 10-15-1(H)(2), to discuss possible promotion of an employee.
Sample addition to special meeting notice when a closed session is needed outside of an open
meeting:
This meeting is called to discuss the purchase of land and shall be closed to the public pursuant to
NMSA 1978, section 10-15-1(H)(8).
Additional resources:
New Mexico Foundation for Open Government, Freedom of Information Hotline:
1-800-284-6634, or in Albuquerque, 345-7808

New Mexico Department of Agriculture, Agricultural Programs and Resources Division
MSC APR, P.O. Box 30005, Las Cruces, New Mexico 88003-8005
(575) 646-2642
http://www.nmda.nmsu.edu/

THE
OPEN MEETINGS ACT
NMSA 1978, Chapter 10, Article 15

A Compliance Guide for
New Mexico Public Officials and Citizens

GARY K. KING
Attorney General

This seventh edition of the Compliance Guide updates the edition issued in 2008 to reflect
a 2009 legislative amendment that subjects legislative standing committees and conference
committees to the Open Meetings Act under certain circumstances. This edition also clarifies
certain provisions of earlier editions that have been brought to our attention.

Seventh Edition
2010

Dear Public Officials and Concerned Citizens:
Public access to the proceedings and decision-making processes of governmental
boards, agencies and commissions is an essential element of a properly
functioning democracy. In a comment applicable to open government, Justice
Louis Brandeis once observed that “sunshine is the best disinfectant.” I agree
wholeheartedly. As former President Harry S. Truman later put it even more
succinctly: “Secrecy and a free, democratic government don’t mix.”
Like you, I believe strongly in open government. Meetings held by public
officials to discuss public business, particularly when conducted with the public
taxpayers’ money, are the taxpayers’ business. The Open Meetings Act is one of
New Mexico’s “good government” laws, and it deserves the full support of all New Mexicans.
As Attorney General, I am charged by law with the responsibility to enforce the provisions of the New
Mexico Open Meetings Act. I take that charge seriously. The publication of this Compliance Guide is one
of the ways this office carries out its responsibility. We hope that it will serve as an effective resource for
policymakers and the public alike.
Thank you for your interest and concern.

GARY K. KING
Attorney General
2010
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I. Introduction
The “Open Meetings Act,” NMSA 1978,
Sections 10-15-1 to 10-15-4, is known as a
“sunshine law.” All states have such laws,
which are essentially motivated by the belief that
the democratic ideal is best served by a wellinformed public. Sunshine laws generally require
that public business be conducted in full public
view, that the actions of public bodies be taken
openly, and that the deliberations of public bodies
be open to the public.
The Attorney General is authorized by Section
10-15-3(B) of the Act to enforce its provisions.
Accordingly, this Compliance Guide has been
prepared by the Attorney General to provide
assistance in the application of the provisions
of the Act to all boards and commissions of the
state, counties, municipalities, school districts,
conservation districts, irrigation districts, housing
authorities, councils of government and other
public bodies that are responsible to the public
and subject to the Act. It should be noted that
many of the issues discussed in this Guide have
not been the subjects of judicial interpretation.
By necessity, therefore, the Guide in most
respects represents the views of the Attorney
General. Although the Attorney General believes
the construction of the Open Meetings Act
reflected in this Guide is correct, it is always
possible that a court faced with the same issues
would disagree with the Attorney General’s
interpretation.

These areas are discussed sequentially in the text
of this Guide. For ease of reference, the entire
Act is set forth on pages 2 through 6.
The Open Meetings Act was most recently
amended during the 2009 legislative session. The
amendment requires that, with limited exceptions,
legislative committee meetings be open to the
public at all times, and that the public be given
reasonable notice of when such meetings are
scheduled.
For ease of understanding, the text in this Guide
is divided into three areas:
1) The Law, as written, is in bold type.
2) Commentary or explanation is in regular type.
3) Examples of when the law would and would
not apply are in italic type.
If you would like additional copies of this Guide,
or if you have any questions about the Guide
or the applicability of the Act, please contact
the Civil Division of the Office of the Attorney
General, P.O. Drawer 1508, Santa Fe, New
Mexico 87504-1508, or by telephone at (505)
827-6070. This Guide is also posted on the
Attorney General Office’s website at www.nmag.
gov; after accessing the site, simply click on
“publications.”

New Mexico’s Open Meetings Act addresses four
areas. The first defines the basic policy of the
state with respect to meetings of non-legislative
public bodies and how it is to be applied in
conducting public business; the second defines
the policy as it applies to meetings of committees
of the state legislature; the third addresses the
effect that violating the law may have on the
validity of actions taken by public bodies; and the
fourth defines the penalty for violation of the law.
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II. Open Meetings Act
10-15-1. Formation of Public Policy
A. In recognition of the fact that a
representative government is dependent
upon an informed electorate, it is declared
to be public policy of this state that all
persons are entitled to the greatest possible
information regarding the affairs of
government and the official acts of those
officers and employees who represent
them. The formation of public policy or
the conduct of business by vote shall not be
conducted in closed meetings. All meetings
of any public body except the legislature
and the courts shall be public meetings, and
all persons desiring shall be permitted to
attend and listen to the deliberations and
proceedings. Reasonable efforts shall be
made to accommodate the use of audio and
video recording devices.
B. All meetings of a quorum of members
of any board, commission, administrative
adjudicatory body or other policymaking
body of any state agency, any agency or
authority of any county, municipality,
district or any political subdivision, held
for the purpose of formulating public
policy, including the development of
personnel policy, rules, regulations or
ordinances, discussing public business
or for the purpose of taking any action
within the authority of or the delegated
authority of any board, commission or
other policymaking body are declared to
be public meetings open to the public at
all times, except as otherwise provided
in the constitution of New Mexico or the
Open Meetings Act. No public meeting
once convened that is otherwise required
to be open pursuant to the Open Meetings
Act shall be closed or dissolved into small
groups or committees for the purpose of
permitting the closing of the meeting.
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C. If otherwise allowed by law or rule of the
public body, a member of a public body
may participate in a meeting of the public
body by means of a conference telephone or
other similar communications equipment
when it is otherwise difficult or impossible
for the member to attend the meeting
in person, provided that each member
participating by conference telephone can
be identified when speaking, all participants
are able to hear each other at the same time
and members of the public attending the
meeting are able to hear any member of the
public body who speaks during the meeting.
D. Any meetings at which the discussion or
adoption of any proposed resolution, rule,
regulation or formal action occurs and at
which a majority or quorum of the body
is in attendance, and any closed meetings,
shall be held only after reasonable notice
to the public. The affected body shall
determine at least annually in a public
meeting what notice for a public meeting
is reasonable when applied to that body.
That notice shall include broadcast stations
licensed by the federal communications
commission and newspapers of general
circulation that have provided a written
request for such notice.
E. A public body may recess and reconvene
a meeting to a day subsequent to that stated
in the meeting notice if, prior to recessing,
the public body specifies the date, time and
place for continuation of the meeting, and,
immediately following the recessed meeting,
posts notice of the date, time and place for
the reconvened meeting on or near the door
of the place where the original meeting
was held and in at least one other location
appropriate to provide public notice of the
continuation of the meeting. Only matters
appearing on the agenda of the original

Office of the Attorney General
meeting may be discussed at the reconvened
meeting.

State of New Mexico
a license shall be taken at an open
meeting;

F. Meeting notices shall include an agenda
containing a list of specific items of business
to be discussed or transacted at the
meeting or information on how the public
may obtain a copy of such an agenda.
Except in the case of an emergency, the
agenda shall be available to the public at
least twenty-four (24) hours prior to the
meeting. Except for emergency matters, a
public body shall take action only on items
appearing on the agenda. For purposes
of this Subsection, an “emergency” refers
to unforeseen circumstances that, if not
addressed immediately by the public body,
will likely result in injury or damage to
persons or property or substantial financial
loss to the public body.

(2) limited personnel matters; provided
that for purposes of the Open Meetings
Act, “limited personnel matters” means
the discussion of hiring, promotion,
demotion, dismissal, assignment or
resignation of or the investigation or
consideration of complaints or charges
against any individual public employee;
provided further that this Subsection is
not to be construed as to exempt final
actions on personnel from being taken
at open public meetings; nor does it
preclude an aggrieved public employee
from demanding a public hearing.
Judicial candidates interviewed by
any commission shall have the right to
demand an open interview;

G. The board, commission or other
policymaking body shall keep written
minutes of all its meetings. The minutes
shall include at a minimum the date, time
and place of the meeting, the names of
members in attendance and those absent,
the substance of the proposals considered
and a record of any decisions and votes
taken that show how each member voted.
All minutes are open to public inspection.
Draft minutes shall be prepared within ten
working days after the meeting and shall be
approved, amended or disapproved at the
next meeting where a quorum is present.
Minutes shall not become official until
approved by the policymaking body.

(3) deliberations by a public body in
connection with an administrative
adjudicatory proceeding. For purposes
of this paragraph, an “administrative
adjudicatory proceeding” means a
proceeding brought by or against a
person before a public body in which
individual legal rights, duties or
privileges are required by law to be
determined by the public body after an
opportunity for a trial-type hearing.
Except as otherwise provided in this
section, the actual administrative
adjudicatory proceeding at which
evidence is offered or rebutted and
any final action taken as a result of
the proceeding shall occur in an open
meeting;

H. The provisions of Subsections A, B and G of
this section do not apply to:
(1) Meetings pertaining to issuance,
suspension, renewal or revocation of a
license except that a hearing at which
evidence is offered or rebutted shall be
open.  All final actions on the issuance,
suspension, renewal or revocation of

(4) the discussion of personally identifiable
information about any individual
student, unless the student, his parent or
guardian requests otherwise;
(5) meetings for the discussion of
bargaining strategy preliminary to
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collective bargaining negotiations
between the policymaking body and
a bargaining unit representing the
employees of that policymaking body
and collective bargaining sessions at
which the policymaking body and
the representatives of the collective
bargaining unit are present;
(6) that portion of meetings at which a
decision concerning purchases in an
amount exceeding two thousand five
hundred dollars ($2,500) that can be
made only from one source and that
portion of meetings at which the contents
of competitive sealed proposals solicited
pursuant to the Procurement Code are
discussed during the contract negotiation
process. The actual approval of purchase
of the item or final action regarding the
selection of a contractor shall be made in
an open meeting;
(7) meetings subject to the attorney-client
privilege pertaining to threatened or
pending litigation in which the public
body is or may become a participant;
(8) meetings for the discussion of the
purchase, acquisition or disposal of real
property or water rights by the public
body;
(9) those portions of meetings of committees
or boards of public hospitals where
strategic and long-range business plans
or trade secrets are discussed; and
(10) that portion of a meeting of the gaming
control board dealing with information
made confidential pursuant to the
provisions of the Gaming Control Act.
I. If any meeting is closed pursuant to the
exclusions contained in Subsection H of this
section, the closure:
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(1) If made in an open meeting, shall be
approved by a majority vote of a
quorum of the policymaking body;
the authority for the closure and the
subject to be discussed shall be stated
with reasonable specificity in the motion
calling for the vote on a closed meeting;
the vote shall be taken in an open
meeting; and the vote of each individual
member shall be recorded in the
minutes. Only those subjects announced
or voted upon prior to closure by the
policymaking body may be discussed in
a closed meeting; and
(2) if called for when the policymaking body
is not in an open meeting, shall not be
held until public notice, appropriate
under the circumstances, stating the
specific provision of the law authorizing
the closed meeting and stating with
reasonable specificity the subject to be
discussed, is given to the members and
to the general public.
J. Following completion of any closed
meeting, the minutes of the open meeting
that was closed, or the minutes of the next
open meeting if the closed meeting was
separately scheduled, shall state that the
matters discussed in the closed meeting
were limited only to those specified in the
motion for closure or in the notice of the
separate closed meeting. This statement
shall be approved by the public body under
Subsection G of this section as part of the
minutes.

10-15-1.1. Short Title.
NMSA 1978, Chapter 10, Article 15 may be
cited as the “Open Meetings Act.”

Office of the Attorney General
10-15-2. State Legislature; Meetings.
A. Unless otherwise provided by joint house
and senate rule, all meetings of any
committee or policymaking body of
the legislature held for the purpose of
discussing public business or for the
purpose of taking any action within the
authority of or the delegated authority of
the committee or body are declared to be
public meetings open to the public at all
times. Reasonable notice of meetings shall
be given to the public by publication or by
the presiding officer of each house prior to
the time the meeting is scheduled.
B. The provisions of Subsection A of this
section do not apply to matters relating
to personnel or matters adjudicatory in
nature or to investigative or quasi-judicial
proceedings relating to ethics and conduct
or to a caucus of a political party.
C. For the purpose of this section, “meeting”
means a gathering of a quorum of the
members of a standing committee or
conference committee held for the purpose
of taking any action within the authority of
the committee or body.

10-15-3. Invalid Actions; Standing.
A. No resolution, rule, regulation, ordinance or
action of any board, commission, committee
or other policymaking body shall be valid
unless taken or made at a meeting held in
accordance with the requirements of NMSA
1978, Section 10-15-1. Every resolution,
rule, regulation, ordinance or action of any
board, commission, committee or other
policy¬making body shall be presumed to
have been taken or made at a meeting held
in accordance with the requirements of
NMSA 1978, Section 10-15-1.

State of New Mexico
shall be enforced by the attorney general
or by the district attorney in the county
of jurisdiction. However, nothing in that
act shall prevent an individual from
independently applying for enforcement
through the district courts, provided that
the individual first provides written notice
of the claimed violation to the public body
and that the public body has denied or
not acted on the claim within fifteen days
of receiving it. A public meeting held to
address a claimed violation of the Open
Meetings Act shall include a summary of
comments made at the meeting at which the
claimed violation occurred.
C. The district courts of this state shall have
jurisdiction, upon the application of any
person to enforce the purpose of the Open
Meetings Act, by injunction, mandamus or
other appropriate order. The court shall
award costs and reasonable attorney fees
to any person who is successful in bringing
a court action to enforce the provisions of
the Open Meetings Act. If the prevailing
party in a legal action brought under this
section is a public body defendant, it shall
be awarded court costs. A public body
defendant that prevails in a court action
brought under this section shall be awarded
its reasonable attorney fees from the
plaintiff if the plaintiff brought the action
without sufficient information and belief
that good grounds supported it.
D. No section of the Open Meetings Act shall
be construed to preclude other remedies or
rights not relating to the question of open
meetings.

10-15-4. Penalty.
Any person violating any of the provisions
of NMSA 1978, Section 10-15-1 or 10-15-2 is
guilty of a misdemeanor and upon conviction

B. All provisions of the Open Meetings Act
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shall be punished by a fine of not more than
five hundred dollars ($500) for each offense.
Commentary
It is common practice for public bodies to adopt
Robert’s Rules of Order or a similar code of
parliamentary procedure to govern the process
for calling and conducting meetings and taking
action. The public body must take care not to
violate the Open Meetings Act in its attempt
to comply with its own parliamentary rules.
The Open Meetings Act is mandatory and will
supersede any such local policy or procedure.
While a violation of the Open Meetings Act will
void the action taken, actions that do not comply
with a body’s own parliamentary rules may
not be invalidated where there is no statutory
violation.
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III. Section 10-15-1.
Formation of Public Policy
A. State Policy on Open Meetings
The Law
In recognition of the fact that a
representative government is dependent
upon an informed electorate, it is declared
to be public policy of this state that all
persons are entitled to the greatest possible
information regarding the affairs of
government and the official acts of those
officers and employees who represent
them. The formation of public policy
or the conduct of business by vote shall
not be conducted in closed meetings. All
meetings of any public body except the
legislature and the courts shall be public
meetings, and all persons so desiring
shall be permitted to attend and listen
to the deliberations and proceedings.
Reasonable efforts shall be made to
accommodate the use of audio and video
recording devices.
Commentary

public bodies. Provisions of the Act specifically
applicable to the legislature are discussed in
Section IV.
Example 1:
A county manager needs the immediate approval
of the board of county commissioners before
executing a contract and calls the commissioners
individually by telephone to secure such
approval. Such a telephone poll as a substitute
for official board action violates the intent of
the Act. However, the board may avoid such
hazards if it discusses the anticipated contract at
a properly convened meeting and delegates to the
county manager, its chief administrative officer,
the authority to execute in the board’s name.
The county manager is not absolutely precluded
from telephoning individual commissioners.
The telephone poll is improper in this example
because it is used to secure the approval of or
final action by the board outside of an open
meeting.
Example 2:

This Subsection states the basic open meetings
policy of the state. The Act generally prohibits
a public body from conducting public business
in secret or in closed meetings and requires that
such business be conducted by the public body
acting as a whole at meetings open to all persons
who wish to attend and listen. Unless a public
body cannot reasonably do so, it must permit
members of the public attending its meetings to
record or video tape the proceedings. The Act
does not require a public body to allow members
of the public to speak at its meetings.

The city council is contemplating an ordinance
adopting an 11:00 p.m. curfew for all persons
under 18 years of age. Hundreds of residents
attend the first meeting on the ordinance,
carrying placards for and against it. The
audience becomes loud and agitated and the
local police remove several people for making
threats against the council. The meeting lasts
until 2:15 a.m. At the next meeting on the
ordinance, the council limits presentations to
those persons whose remarks are submitted to the
council five days in advance of the meeting and
places a five minute limit on such remarks.

The courts and the legislature are excluded from
the provisions of the Act that apply to other

Such restrictions are permitted. The Act requires
only that persons be permitted to “attend
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and listen.” An open public meeting is not
necessarily an open forum and, so long as the Act
is complied with, public bodies may limit or not
allow public debate and may take steps necessary
to maintain public order.
Example 3:
The Disciplinary Board established by the
State Supreme Court to investigate attorney
misconduct holds a meeting to discuss hearing
procedures. Because the Board is established
by the Supreme Court and is an agency of the
court, it is not subject to the Act under the
express exemption for courts. Although exempt
from the Act’s coverage, the Supreme Court is
free to promulgate regulations covering whether
and when the Board’s meetings are open to the
public and requirements for public notice if it so
chooses.
Commentary
As a policy statement, Subsection A generally
sets forth the spirit or intent of the law and
serves as the guiding principle to be followed
in applying the particular provisions of the Act.
Where a situation is not specifically covered
by the Act, doubt as to the proper course of
action should be resolved in favor of openness
whenever possible. Compliance with the Act
is not just a matter of adhering to the Act’s
specific requirements, but contemplates a more
flexible obligation of public bodies to open their
deliberations to public scrutiny.

B. Public Meetings Subject to the Act
The Law
All meetings of a quorum of members of
any board, commission, administrative
adjudicatory body or other policymaking
body of any state agency, any agency or
authority of any county, municipality,
district or any political subdivision, held
for the purpose of formulating public
policy, including the development of
personnel policy, rules, regulations or
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ordinances, discussing public business
or for the purpose of taking any action
within the authority of or the delegated
authority of any board, commission or
other policymaking body are declared to
be public meetings open to the public at
all times, except as otherwise provided
in the constitution of New Mexico or the
Open Meetings Act. No public meeting
once convened that is otherwise required
to be open pursuant to the Open Meetings
Act shall be closed or dissolved into small
groups or committees for the purpose of
permitting the closing of the meeting.
Commentary
This Subsection defines those meetings that
are required to be open to the public, unless
otherwise excepted from this requirement by the
Constitution or another provision of the Act or
an express and unavoidable conflict with more
specific language in another law. The provisions
of the Act apply to any meeting of a quorum of
a policymaking public body held for the purpose
of:
(a) formulating public policy;
(b) discussing public business; or
(c) taking any action that the body has
authority to take.
The Act’s requirement for open, public meetings
applies to any discussion of public business
among a quorum of a public body’s members.
Usually, a quorum of a public body’s members
meet together to discuss public business or
take action. However, a quorum may exist for
purposes of the Act even when the members are
not physically present together at the same time
and place. For example, if three members of a
five member board discuss public business in a
series of telephone or email conversations, the
discussion is a meeting of a quorum. This is
sometimes referred to as a “rolling” or “walking”
quorum. The use of a rolling quorum to discuss
public business or take action violates the Act
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because it constitutes a meeting of a quorum of
the public body’s members outside of a properly
noticed, public meeting.
Example 4:
Mr. Green and Ms. Thomas, two members of
the five-member board of directors for the ZZZ
Domestic Mutual Water Users Association (a
public body established under the Sanitary
Projects Act), have a telephone conversation
during which they decide that the board should
discharge the Association’s executive director.
Mr. Green writes a letter to the director
terminating her employment, signs the letter
and passes it on to Ms. Thomas. Ms. Thomas
signs the letter and delivers it to a third board
member, who signs it and delivers it to a fourth
board member for his signature. The fifth board
member does not participate in the termination
action.
The board’s action violates the Act. The letter
discharging the executive director and signed
by four of the board members amounts to action
by a quorum of the board outside of a properly
noticed and conducted public meeting. It makes
no difference for purposes of the Act that the
four members who made up the quorum were not
together in the same place when they discussed
and signed the letter.
Example 5:
Mr. Jones and Mr. Smith both serve on a board of
county commissioners and constitute a quorum
of that board. Jones and Smith are also in the
same business and frequently run into each other
in the course of a business day. Moreover, they
are friends and see each other at various social
functions. The Act is not intended to alter the
business or social relationships of these men so
long as they are not meeting in their capacity
as county commissioners for the purpose of
conducting public business. Should public
business arise in such business or social settings,
the two men should avoid discussing the matter
between themselves. Rather, the matter should be
raised, discussed and decided in an open meeting
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of the board.
Commentary
The Act broadly covers every kind of public body
that can be characterized as “policymaking,”
including those that perform administrative
adjudicatory functions. Administrative
adjudicatory functions generally include holding
trial-type hearings to consider facts and reaching
conclusions regarding individual legal rights,
duties or privileges.
Because the statute specifically refers only to
meetings of a quorum of the members of a public
body, meetings of a committee of a public body
that is composed of less than a quorum of the
members or of non-members of the public body
are not subject to the provisions of the Act,
provided the committee engages solely in factfinding for the body or simply executes the policy
decisions or final actions of the public body.
A committee established for fact-finding
purposes by a board or commission should be
distinguished from committees created by statute
performing the same functions. A committee
created by statute is a public body subject to
the Open Meetings Act because the legislature
considered the committee’s functions important
enough to provide it with a separate existence as
a public body, and because the committee is not
simply created by a public body as a means to
carry out that body’s business.
In some situations, even a non-statutory
committee appointed by a public body may
constitute a “policymaking body” subject to
the Act if it makes any decisions on behalf of,
formulates recommendations that are binding
in any legal or practical way on, or otherwise
establishes policy for the public body. A public
body may not evade its obligations under the
Act by delegating its responsibilities for making
decisions and taking final action to a committee.
This is true even when the public body delegates
its authority for holding a meeting or hearing to a
single individual. If a hearing would be subject
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to the Act if convened by the public body, the
hearing cannot be closed simply because the
public body appoints a single hearing officer to
hold the hearing in its place.
Excepted from this rule are hearing officers
specifically authorized by statute. In
those situations, the legislature has placed
responsibility for holding a hearing with either
the public body or the hearing officer, and the
hearing officer’s authority to hold a hearing is not
based solely on delegation by the public body.
Because, under these circumstances, the hearing
officer acts under separate authority rather than
as a replacement for the public body and because
such a statutory hearing officer is not itself a
public body, a hearing held by the hearing officer
would not be subject to the Act. Provisions
of law besides the Open Meetings Act may,
however, require the proceedings to be open.
For example, all hearings under the Uniform
Licensing Act, including those conducted by a
hearing officer, must be open to the public. See
NMSA 1978, Section 61-1-7.
Of course, where the chief policymaking official
of an agency is a single individual, the Act does
not apply because the official is not a public
body, complete decision making authority is
vested solely in the official, and no deliberation
or vote is necessary for effective action.
Example 6:
The governor, the superintendent of insurance
and the chief of the state police get together
to discuss issues about which the three are
concerned. These persons, although public
officials, do not constitute a “public body” and,
therefore, their meeting is not subject to the
provisions of the Act.
Example 7:
The parents in a school district have been
asked by the superintendent to form a group
to study the district’s athletic programs and
make recommendations to the school board.
The group’s recommendations are not binding
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on the board. Because they act solely in an
advisory capacity, and have no authority to make
decisions on behalf of the board, the parents do
not constitute a policymaking body of the school
district and their meetings are not subject to the
provisions of the Act.
Example 8:
Three members of an eight-member state
licensing board are appointed by the chairman
as a committee to decide on a final budget.
The committee is not given specific budgetary
instructions by the board and the committee
members use their discretion regarding the
specific allocations in the budget. Since the
committee independently develops a budget for
the board, the budget discussions conducted and
decisions made by the committee are meetings
of a policymaking body subject to the Act’s
requirements.
Example 9:
The Public Regulation Commission is a fulltime salaried commission regularly engaged
in the conduct of public business, i.e., utility
rate regulation. Because the Commission is
authorized to take final action and formulate
policy, any meeting of a quorum of the members
at which public business is discussed, even where
no action is taken or policy actually formulated,
is subject to the provisions of the Act.
Example 10:
A private non-profit health services corporation
receives state and federal funding for its
program. Unless a specific contractual provision
or a statutory mandate independent of the Act
imposes the duty of open meetings, a meeting
of a quorum of the board of directors of the
corporation is not subject to the provisions of the
Act because the board of directors is not a board
of the state, county, district or other political
subdivision.
Example 11:
A cabinet secretary regularly meets with his
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key staff on Monday mornings to go over
department affairs. From time to time, he may
also invite interested legislators and persons
from the private sector to advise him and his
staff on particular matters. The decision-making
authority of the department is nevertheless vested
in the secretary, and the assembled Monday
group, although influential, remains advisory.
These meetings, therefore, are not subject to the
Act.
Example 12:
A board of county commissioners is specifically
required by statute to issue a particular order
upon the occurrence of certain conditions. The
duty to issue the order is purely ministerial;
i.e., the board may not exercise any discretion
or independent judgment. No decision or
deliberation of the board is necessary or
permitted. The board, at a meeting properly
convened according to the Act, may authorize one
member or an administrator to issue the order
when the requisite conditions occur, and the
official action may be taken without a subsequent
meeting that would otherwise be subject to the
Act.
Example 13:
Pursuant to its constitution, the board of regents
of a state university delegates its policymaking
authority to decide post-graduate curricula to
the faculty senate of the respective post-graduate
departments. Meetings of the faculty senate
for the purpose of exercising that authority are
subject to the Act.
Example 14:
A five-member city council creates an “advisory
committee” composed of two city council
members and other city officials to evaluate
bidders on city contracts and to recommend a
limited number of the bidders to the city council
for final selection. By delegating authority to
the committee to narrow the choices of potential
contractors for the council’s consideration, the
city council vests the committee with decision-
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making authority and subjects its meetings to the
Act’s requirements.
Example 15:
A state commission establishes a search
committee composed of experts in the field
regulated by the commission to review
and evaluate applications for positions on
the commission’s staff. A provision in the
commission’s by-laws provides that the search
committee’s final recommendation on whom to
hire is binding on the commission unless the
commission receives reliable information from
an independent source affecting the finalist’s
qualifications. Because the commission has
delegated virtually all of its decision-making
authority to the search committee, the committee’s
meetings are subject to the Act.
If the search committee’s recommendations were
not expressly binding on the commission, but the
commission routinely adopted the committee’s
final recommendation without reviewing the other
applicants, the committee’s meetings still would
be subject to the Act. Although not required to
by any express provision, the commission, as a
matter of practice, would be delegating to the
committee its authority to select employees.
Example 16:
A state board appoints a committee composed
of two board members (less than a quorum of
the board) and several members of the public
to draft proposed regulations in accordance
with the board’s instructions regarding the
substance of the regulations. The board will
review the proposed regulations, make all final
decisions regarding the text of the regulations and
determine whether to hold a public hearing on
them. Provided the committee is not statutorily
created and charged with drafting regulations for
the board, meetings of the committee to draft the
regulations will not be subject to the Act.
Example 17:
Pursuant to statute, two incorporated villages
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establish an intercommunity water supply
association empowered to provide a supply of
water to the villages’ inhabitants. The villages
are the association’s only members and each
village appoints three persons to serve at its
pleasure as commissioners of the association.
To fulfill its duties, the association is granted
certain government powers, including the
power of eminent domain. Because it is formed
by public bodies and is authorized to perform
certain functions on behalf of those bodies, the
association also is a public body subject to the
Act.

the same powers as are exercised by nonprofit organizations incorporated under state
law. The Nonprofit Corporation Act provides
that “the board of directors ... may participate
in a meeting of the board ... by means of a
conference telephone or similar communications
equipment ... and participation by such means
shall constitute presence in person at a meeting.”
This law authorizes a member of the authority’s
governing board who is unable to attend a
meeting in person to participate by conference
telephone if the requirements of the Open
Meetings Act are met.

C. Telephone Conferences

Commentary

The Law
If otherwise allowed by law or rule of
the public body, a member of a public
body may participate in a meeting of the
public body by means of a conference
telephone or other similar communications
equipment when it is otherwise difficult
or impossible for the member to attend
the meeting in person, provided that each
member participating by conference
telephone can be identified when speaking,
all participants are able to hear each other
at the same time and members of the
public attending the meeting are able to
hear any member of the public body who
speaks during the meeting.

Even where attendance by telephone is allowed, it
would defeat the purposes of the Open Meetings
Act if this were done by a large number of board
members. That is why the legislature provided
that participation by telephone conference may
occur only when “difficult or impossible.” Thus,
in all cases where it is possible, members of a
public body should attend meetings in person.
Participation by telephone should occur only
when circumstances beyond the member’s control
would make attendance in person extremely
burdensome. The provision is not intended to
encourage participation by telephone in cases
where personal attendance would be merely
inconvenient or would be more efficient or
economical for the public body.

D. Notice Requirements

Commentary

The Law

This provision sets forth requirements for
members of a public body who attend a meeting
by conference call. The Act does not itself
authorize attendance by telephone. But if
members of a public body have independent
authority by law or regulation to participate in
meetings by telephone, the requirements will
apply.

Any meetings at which the discussion or
adoption of any proposed resolution, rule,
regulation or formal action occurs and at
which a majority or quorum of the body
is in attendance, and any closed meetings,
shall be held only after reasonable notice
to the public. The affected body shall
determine at least annually in a public
meeting what notice for a public meeting
is reasonable when applied to that body.
That notice shall include broadcast stations

Example 18:
The state student loan authority is granted
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licensed by the federal communications
commission and newspapers of general
circulation that have provided a written
request for such notice.
Commentary
This Subsection requires that reasonable notice
be given of public meetings at which proposed
rules, regulations, resolutions or formal action
will be discussed or adopted. In effect, this
means a public body must give notice of all
public meetings of a quorum of the public body.
The notice must include licensed broadcast
stations and newspapers of general circulation
that have made a written request for notice of the
public body’s meetings.
Example 19:
The governing body of an irrigation district
wishes to call a special meeting to discuss
an emergency situation resulting from flood
damage. The action of simply calling a meeting
is not formal action for purposes of the notice
provisions of the Act, since requiring notice
of a meeting to call a meeting is obviously
impractical. This might be overcome by a policy
of the public body authorizing the chairman
or president to call such meetings as he or she
deems necessary.
Commentary
This Subsection also requires each public body
to determine its notice procedures at least once
a year in a public meeting. Accordingly, each
public body should adopt an annual resolution
or other announcement at a regularly scheduled
open meeting stating its procedure for giving
notice of meetings. The Act does not impose any
specific maximum or minimum requirements,
and what constitutes reasonable notice may
vary according to the type of meeting or public
body. In general, however, a reasonable notice
must adequately, accurately, and sufficiently in
advance inform the public of the meeting’s time,
place and date, and should be published or posted
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in a place and manner accessible to the public.
Example 20:
The mayor of the Village of Las Ropas calls a
special meeting of the Board of Trustees. The
public meeting notice states that the meeting
will be held the following Monday at 8:30 a.m.
in the Village Hall. At 4:30 p.m. on the Friday
preceding the meeting, the meeting notice is
posted on the door of the Village Clerk’s office
in the Village Hall. The Village Hall closes at
5:00 p.m. on weekdays and is not open at all on
weekends. The meeting notice is not reasonable
for purposes of the Act because members of the
public interested in attending the meeting have no
meaningful opportunity to see the notice before
the meeting.
Commentary
In most circumstances, the Attorney General will
consider reasonable a notice procedure providing
ten days advance notice for regular meetings,
three days prior notice for special meetings and
twenty-four hours advance notice for emergency
meetings. If a public body meets regularly on
a specific date, time and place, e.g., the second
Wednesday of each month at 7:00 p.m. at the city
auditorium, the public body need not provide ten
days advance notice for each individual meeting
as long as the public body sets forth the requisite
information in the public body’s notice resolution
and makes the resolution available to the public.
Regardless of whether a meeting is a regular,
special or emergency meeting, the Act requires
the public body to provide notice that was given
as far in advance as reasonably possible under
the circumstances involved. For example, an
“emergency meeting” called with little or no
notice must involve issues that could not have
been anticipated and which, if not addressed
immediately by the public body, will threaten the
health, safety or property of its citizens, or likely
result in substantial financial loss to the public
body.
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Example 21:
With only one hour’s advance notice, a mayor
calls an “emergency meeting” of the town’s
governing board to discuss the purchase of a
building. The building’s owner has indicated
that unless the town council decides to purchase
the building in twenty-four hours, he will offer
it to someone else. While the town has no
particular need for the building, the mayor thinks
it is a good deal. The town’s open meetings
resolution requires ten days notice for regular
meetings, three days notice for special meetings,
and twenty-four hours notice, if possible,
for emergency meetings. The notice given
for the meeting is unreasonable because the
circumstances justifying an emergency meeting
are not present.
Commentary
The next example illustrates a resolution
containing notice procedures that generally will
be considered reasonable. (NOTE: Paragraph
7 of the model resolution is intended to comply
with the requirements of the federal Americans
With Disabilities Act (“ADA”). It is not required
by the Open Meetings Act, but we recommend
that public bodies subject to the ADA include
such a notice in their notice resolutions.)
Example 22:
[NAME OF COMMISSION, BOARD OR
AGENCY] RESOLUTION NO. ____
WHEREAS, the _____________________ met
in regular session at ________________ on
_______________, 20__, at _____________,
a.m./p.m. as required by law; and
WHEREAS, Section 10-15-1(B) of the Open
Meetings Act (NMSA 1978, Sections 10-15-1
to -4) states that, except as may be otherwise
provided in the Constitution or the provisions of
the Open Meetings Act, all meetings of a quorum
of members of any board, council, commission,
administrative adjudicatory body or other
policymaking body of any state or local public
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agency held for the purpose of formulating public
policy, discussing public business or for the
purpose of taking any action within the authority
of or the delegated authority of such body, are
declared to be public meetings open to the public
at all times; and
WHEREAS, any meetings subject to the Open
Meetings Act at which the discussion or adoption
of any proposed resolution, rule, regulation or
formal action occurs shall be held only after
reasonable notice to the public; and
WHEREAS, Section 10-15-1(D) of
the Open Meetings Act requires the
____________________ to determine annually
what constitutes reasonable notice of its public
meetings;
NOW, THEREFORE, BE IT RESOLVED by the
___________________ that:
1. All meetings shall be held at _____________
at ____ a.m./p.m. or as indicated in the meeting
notice.
2. Unless otherwise specified, regular meetings
shall be held each month on ____________.
The agenda will be available at least
twenty-four hours prior to the meeting from
_____________________, whose office is
located in _____________________, New
Mexico. Notice of any other regular meetings
will be given ten days in advance of the meeting
date. The notice shall indicate how a copy of
the agenda may be obtained.
3. Special meetings may be called by the
Chairman or a majority of the members upon
three days notice. The notice shall include an
agenda for the meeting or information on how
members of the public may obtain a copy of the
agenda. The agenda shall be available to the
public at least twenty-four hours before any
special meeting.
4. Emergency meetings will be called only
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under unforeseen circumstances that demand
immediate action to protect the health, safety
and property of citizens or to protect the public
body from substantial financial loss. The
________________ will avoid emergency
meetings whenever possible. Emergency
meetings may be called by the Chairman or
a majority of the members upon twenty-four
hours notice, unless threat of personal injury
or property damage requires less notice. The
notice for all emergency meetings shall include
an agenda for the meeting or information
on how the public may obtain a copy of the
agenda.
5. For the purposes of regular meetings
described in paragraph 2 of this resolution,
notice requirements are met if notice of the
date, time, place and agenda is placed in
newspapers of general circulation in the
state and posted in the following locations
_________________________. Copies of the
written notice shall also be mailed to those
broadcast stations licensed by the Federal
Communications Commission and newspapers
of general circulation that have made a written
request for notice of public meetings.
6. For the purposes of special meetings and
emergency meetings described in paragraphs
3 and 4 of this resolution, notice requirements
are met if notice of the date, time, place and
agenda is provided by telephone to newspapers
of general circulation in the state and posted
in the offices of ________________________.
Telephone notice also shall be given to those
broadcast stations licensed by the Federal
Communications Commission and newspapers
of general circulation that have made a written
request for notice of public meetings.
7. In addition to the information specified above,
all notices shall include the following
language:
If you are an individual with a disability
who is in need of a reader, amplifier, qualified
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sign language interpreter, or any other form of
auxiliary aid or service to attend or participate
in the hearing or meeting, please contact
________________ at _______________ at
least one (1) week prior to the meeting or as
soon as possible. Public documents, including
the agenda and minutes, can be provided in
various accessible formats. Please contact
________________ at_____________ if a
summary or other type of accessible format is
needed.
8. The ______________________ may close a
meeting to the public only if the subject matter
of such discussion or action is excepted from the
open meeting requirement under Section 10-151(H) of the Open Meetings Act.
(a) If any meeting is closed during an open
meeting, such closure shall be approved
by a majority vote of a quorum of the
____________________ taken during the
open meeting. The authority for the closed
meeting and the subjects to be discussed
shall be stated with reasonable specificity
in the motion to close and the vote of each
individual member on the motion to close
shall be recorded in the minutes. Only those
subjects specified in the motion may be
discussed in the closed meeting.
(b) If a closed meeting is conducted when
the _________________ is not in an open
meeting, the closed meeting shall not be
held until public notice, appropriate under
the circumstances, stating the specific
provision of law authorizing the closed
meeting and the subjects to be discussed
with reasonable specificity, is given to the
members and to the general public.
(c) Following completion of any closed
meeting, the minutes of the open meeting
that was closed, or the minutes of the next
open meeting if the closed meeting was
separately scheduled, shall state whether
the matters discussed in the closed meeting
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Passed by the ___________________ this day of
___________ , 20__.

recess and continue the meeting on another day.
If this happens, the public body, before recessing
the meeting, must state the date, time and place
for continuation of the meeting. Immediately after
the meeting is recessed, the public body also must
post notice of the continuation on or near the door
of the place where the meeting originated and in
at least one other location where it is likely that
people interested in attending the meeting will see
the notice. The public body may not discuss items
at the reconvened meeting that were not on the
agenda of the original meeting.

Commentary

Example 23:

As indicated in the model notice resolution set
forth above in Example 22, meeting notices must
include specified information about agendas
and all meetings, including closed meetings,
require advance notice to the public. The
specific provisions of these requirements will be
discussed below in Subsections (F) and (I).

A municipal zoning commission holds a hearing
on a variance request. More people than
anticipated appear to provide testimony for and
against the variance. The commission wants to
be sure that it receives input from all interested
parties. At midnight, there are still several
people left who wish to testify. The commission
votes to recess the meeting and, before recessing,
announces that the meeting will be reconvened
the following day at 5:30 p.m. in the same room.
After the meeting is recessed, a notice stating
that the meeting will reconvene at the specified
date, time and place is posted next to the door of
the place where the meeting was held and on the
bulletin board outside the commission’s offices.

were limited only to those specified in the
motion or notice for closure.
(d) Except as provided in Section 10-151(H) of the Open Meetings Act, any
action taken as a result of discussions in
a closed meeting shall be made by vote of
the _____________________ in an open
public meeting.

E. Reconvened Meetings
The Law
A public body may recess and reconvene a
meeting to a day subsequent to that stated
in the meeting notice if, prior to recessing,
the public body specifies the date, time
and place for continuation of the meeting,
and, immediately following the recessed
meeting, posts notice of the date, time
and place for the reconvened meeting on
or near the door of the place where the
original meeting was held and in at least
one other location appropriate to provide
public notice of the continuation of the
meeting. Only matters appearing on the
agenda of the original meeting may be
discussed at the reconvened meeting.
Commentary
Sometimes, a public body may convene a
meeting and then, because of the length of the
meeting or other circumstances, be forced to
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Example 24:
A state board holds a meeting that is interrupted
by a bomb threat in the building. A search of the
building reveals that the threat was a crank call,
but the search takes two hours to complete. When
they return to the meeting, the board members
realize that they do not have time to discuss the
last item on the agenda. They vote to reconvene
the meeting two days later and comply with the
requisite notice requirements. The next day,
the board’s administrator contacts the chair to
request a meeting to decide on the purchase of
office equipment. Although the board plans to
reconvene the following day, it cannot discuss
the purchase because it was not on the original
meeting’s agenda and is not an emergency.
Instead, the chair must call a separate special
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meeting to discuss the purchase or wait to discuss
the purchase at the next regular meeting.

F. Agenda
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members may discuss options for addressing the
complaint, but must delay any action on it until a
subsequent meeting after the issue is listed on the
agenda available to the public twenty-four hours
before the meeting.

The Law

Commentary

Meeting notices shall include an agenda
containing a list of specific items of
business to be discussed or transacted
at the meeting or information on how
the public may obtain a copy of such
an agenda. Except in the case of an
emergency, the agenda shall be available
to the public at least twenty-four
hours prior to the meeting. Except for
emergency matters, a public body shall
take action only on items appearing on the
agenda. For purposes of this Subsection,
an “emergency” refers to unforeseen
circumstances that, if not addressed
immediately by the public body, will likely
result in injury or damage to persons or
property or substantial financial loss to the
public body.

The agenda must contain “a list of specific
items of business to be discussed or transacted
at the meeting.” This requirement ensures that
interested members of the public are given
reasonable notice about the topics a public
body plans on discussing or addressing at a
meeting. Generally, a public body should not
describe agenda items in broad or vague terms.
Compliance with this requirement is particularly
important when a public body intends to act on an
agenda item.

Commentary
Public bodies must include an agenda in their
meeting notices or information on where a copy
of the agenda may be obtained. In general, the
agenda must be available at least twenty-four
hours before the meeting. At the meeting, the
public body may discuss, but cannot take action
on, matters that are not listed as specific items of
business on the agenda. Action on items outside
the agenda must be taken at a subsequent special
or regular meeting.
Example 25:
A mutual domestic water users association
reserves an hour of its regular board meeting
for public comment. During the public comment
portion of a meeting, a member of the association
complains about frequent interruptions in water
service. The topic was not listed on the agenda
for the meeting. If they choose, the board

Example 26:
The agenda for a school board meeting contains
the following items of business:
1. Old Business
2. New Business
a. vending machines in the cafeteria
b. personnel matters
Under item 1, the board discusses and acts on
three contracts. Under item 2(a), the board
discusses and votes to allow vending machines
in the middle school cafeteria. Under item
2(b), the board dismisses the director of the
district’s administrative office and reorganizes
the remaining staff positions. The board’s vote
under item 2(a) is proper. In contrast, the board’s
actions under items 1 and 2(b) violate the Act
because those items were not listed as “specific
items of business” on the agenda, as required by
the Act. Items 1 and 2(b) are described in such
general and vague terms that they do not give the
public a reasonably clear idea about the actions
the board intended to take at the meeting.
Commentary
The Act relaxes the agenda requirement in cases
of emergency. The public body must still provide
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an agenda for an emergency meeting, but it need
not be available twenty-four hours before the
meeting. In addition, if an emergency matter
arises too late to appear on a meeting’s agenda,
the public body is permitted to discuss and take
action on the matter. For purposes of the agenda
requirements, an “emergency” is a matter that
could not be foreseen by the public body and that
requires immediate attention by the public body
to avoid imminent personal injury or property
damage or substantial financial loss to the public
body.
Example 27:
One hour before its regular meeting, a county
commission is informed by the president of
the bank holding deposits of county funds that
the bank is about to fail. Because of certain
accounting procedures, the commission’s deposits
at the bank for the day total $50,000 above the
amount covered by federal deposit insurance.
The county commission may consider and act
on the matter at its regular meeting to avoid the
$50,000 loss.
Example 28:
A local school board calls a special meeting
with three days notice. The meeting notice states
that the only item to be discussed is the need for
updated instructional materials for the following
school year. The school board is not required
to do anything else to comply with the agenda
requirement of the Act.

G. Minutes
The Law
The board, commission or other
policymaking body shall keep written
minutes of all its meetings. The minutes
shall include at a minimum the date, time
and place of the meeting, the names of
members in attendance and those absent,
the substance of the proposals considered
and a record of any decisions and votes
taken that show how each member voted.
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All minutes are open to public inspection.
Draft minutes shall be prepared within ten
working days after the meeting and shall
be approved, amended or disapproved
at the next meeting where a quorum is
present.  Minutes shall not become official
until approved by the policymaking body.
Commentary
All public bodies subject to the provisions of this
Act are required to keep written minutes of all
open meetings. (As discussed in the next section,
minutes need not be kept during closed sessions.)
Minutes of open meetings shall record at least the
following information:
(a) the date, time and place of the meeting;
(b) the names of all members of the public
body in attendance and a list of those
members absent;
(c) a statement of what proposals were
considered; and
(d) a record of any decisions made by the
public body and of how each member
voted.
This means that minutes must contain a
description of the subject of all discussions had by
the body, even if no action is taken or considered.
The description may be a concise, but accurate,
statement of the subject matter discussed and
does not have to be a verbatim account of who
said what. It may be useful, although it is not
required, to also record in the minutes the other
persons invited or present who participate in the
deliberations.
A draft copy of the minutes is required to be
prepared within ten working days of the meeting.
Draft copies of minutes must be available for
public inspection and should clearly indicate on
the draft that they are not the official minutes and
are subject to approval by the public body.
The public body must approve, amend or
disapprove draft minutes at the next meeting of
a quorum, and the minutes are not official until

Office of the Attorney General
they are approved. Official minutes open to
public inspection under this Subsection are also
subject to public inspection under the Inspection
of Public Records Act, NMSA 1978, Sections 142-1 to -12.

State of New Mexico

H. Exceptions
The Law
The provisions of Subsections A, B and G
of this section do not apply to...

Example 29:
A quorum of the members of a state commission
meet with the commission’s staff to discuss some
technical matters related to internal management.
The matters discussed are not exempted by the
Act from the open meetings requirement. The
discussions conducted by a quorum of the
commission constitute the discussion of public
business and minutes must be kept.
Commentary
The statute’s requirement that the minutes record
how the members voted on proposals does not
require a roll call on each vote, providing the
vote of each member may be ascertained. Thus,
a unanimous vote need not be recorded by listing
the members. Where the vote is not unanimous,
minutes that state “four members in favor, Mr.
Jones against the motion” adequately reflects how
the members voted as long as the minutes also
list the members in attendance. If a vote taken by
roll call is required in a particular situation by the
rules of parliamentary procedure or otherwise,
the minutes should record the vote of each
individual member. The Act’s requirement that
the minutes show how each member voted on a
matter decided by the public body precludes the
members from voting anonymously.
Example 30:
At a regular open meeting, the State Astronomy
Board elects a chairperson. The members want
to vote on the nominees by secret ballot. This is
not allowed by the Act because the minutes must
reflect how each member voted.

Commentary
Subsection H prescribes the circumstances under
which certain meetings or portions of meetings
are not subject to the open meetings and minutetaking requirements of the Open Meetings Act.
Because the basic policy established by the Act
favors open meetings, the Act must be strictly
followed when meetings are to be closed. As a
general rule, meetings may only be closed when
the matter to be considered falls within one of
the enumerated exceptions defined in the Act and
discussed in detail below.
A few closures may be implied from or required
by other laws or constitutional principles
that specifically or necessarily preserve the
confidentiality of certain information. Aside
from these limited circumstances, however,
no exception to the Open Meetings Act can be
implied. The following examples illustrate such
laws.
Example 31:
Section 12-6-5 of the Audit Act provides that an
audit report does not become a public record,
i.e., subject to public inspection, until ten days
after the auditor releases it to the audited agency.
Where the agency being audited is governed by
a public body subject to the Open Meetings Act
and where release of the report occurs at an exit
conference at which a quorum of the members
of the body is present, such exit conference need
not be open to the public in order to preserve the
confidentiality of the information protected by
Section 12-6-5.
Example 32:
Section 61-1-7 of the Uniform Licensing Act
provides that hearings generally shall be open
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to the public, but gives a board authority to
hold a closed hearing “in cases in which any
constitutional right of privacy of an applicant
or licensee may be irreparably damaged ... if
the board ...so desires and states the reasons for
this decision in the record.” This provision is
consistent with the policy of the Open Meetings
Act that permits closure when required by the
constitution. Accordingly, a board may close a
hearing pursuant to Section 61-1-7 if necessary
to safeguard privacy interests protected by the
New Mexico or United States Constitutions. See
Example 34 below.
Example 33:
A state licensing board holds a hearing at which
certain evidence to be presented is alleged to be
constitutionally protected. The party making the
allegation requests that the hearing be closed
during the times the evidence is presented.
The board should determine, through a procedure
open to the public, whether disclosure would
violate any constitutional rights. In making
this determination, the board must apply the
constitutional test appropriate to the rights
asserted (e.g., in some circumstances the test
involves balancing the harm to the party resulting
from disclosure against the harm to the public
and others from nondisclosure). If the board
decides that disclosure will violate the party’s
constitutional rights, the board can properly
close those portions of any subsequent hearing
that involve the protected evidence.
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housing authority should respect the privacy
of the applicants by asking only for the specific
information required by the program and no more.

1. Licensing
The Law
Meetings pertaining to issuance,
suspension, renewal or revocation of a
license except that a hearing at which
evidence is offered or rebutted shall be
open.  All final actions on the issuance,
suspension, renewal or revocation of a
license shall be taken at an open meeting.
Commentary
This paragraph permits a public body to close
a meeting to discuss certain matters pertaining
to a particular license. Excepted are hearings
conducted to present or rebut evidence in support
of disciplinary action against a licensee, which
must be open. The public body may close
its meeting to deliberate, but all final actions
concerning a license must be made in an open
meeting. See also the discussion of hearing
officers in Section III.B.
Boards subject to the Uniform Licensing Act or
the Administrative Procedures Act must comply
with applicable procedures required by those
acts for the issuance, suspension, renewal or
revocation of a license.

Example 34:

Example 35:

A city housing authority responsible for
reviewing and approving applications for
subsidized home loans for low-income families
must necessarily consider the family’s financial
records to determine if the family qualifies under
the program. Although the housing authority
is concerned with preserving the privacy of the
applicants, the information required in order to
establish eligibility for the loans is not protected
and may be discussed in open meetings. As
there is no basis for closing the meetings, the

The State Board of Psychologist Examiners meets
in closed session to discuss an applicant for a
license to practice psychology. The applicant
has failed the examination for professional
practice in psychology required by statute. After
its discussion, the Board opens the meeting and
votes to deny the application. In this situation, the
Uniform Licensing Act does not require a hearing,
so the board’s action is proper.
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Example 36:
To ensure that complaints against licensed
practitioners are handled efficiently, the State
Board of Medical Examiners establishes a
complaint committee. The committee is charged
with reviewing complaints made to the Board and
deciding which complaints should be presented
to the Board for possible action. To decide which
complaints will be acted on by the Board, the
committee applies criteria established by the
Board. Under these circumstances, the committee
is executing rather than establishing Board policy
and is not subject to the Act.

2. Limited Personnel Matters
The Law
Limited personnel matters; provided that
for purposes of the Open Meetings Act,
“limited personnel matters” means the
discussion of hiring, promotion, demotion,
dismissal, assignment or resignation of
or the investigation or consideration
of complaints or charges against any
individual public employee; provided
further that this Subsection is not to
be construed as to exempt final actions
on personnel from being taken at open
public meetings; nor does it preclude
an aggrieved public employee from
demanding a public hearing. Judicial
candidates interviewed by any commission
shall have the right to demand an open
interview.
Commentary
This exception permits a public body to close
meetings for the purpose of discussing matters
concerning individual employees of the public
body. A public policymaking body may not
retreat into executive session to discuss personnel
policies, procedures, budget items, and other
issues not concerning the qualifications or
performance of specific individuals. This point
is emphasized in Section 10-15-1(B) of the Act
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(discussed above in Section III.B), which specifies
that meetings of a public body held to formulate
public policy “including the development of
personnel policy, rules, regulations or ordinances”
are open meetings.
Example 37:
A county commission wishes to discuss whether
its budget permits it to hire additional staff.
The meeting cannot be closed under the limited
personnel matters exception because the
commission is not considering an individual
employee.
Example 38:
The governing body of a municipality is
considering a contract to retain an attorney to
represent the municipality on a part-time basis.
The attorney is to be an independent contractor
and not an employee of the municipality. This
paragraph does not authorize closing a meeting of
the governing body to select an attorney because
the matter to be considered does not concern a
public employee.
Example 39:
A local school board, pursuant to statutory
authority, meets to appoint a person to fill a
vacancy on the board. This paragraph does not
authorize closing the meeting to consider that
appointment because a board member is not an
employee of the school district.
Example 40:
A city council meets to conduct a performance
evaluation of the city manager. The evaluation
may be conducted in a closed meeting. Although
not expressly listed among the actions justifying
closure under the limited personnel matters
exception, it is closely related to the specified
actions, all of which require discussion of an
employee’s job performance and qualifications.
For example, a performance evaluation likely
would provide the basis for any promotion,
demotion, dismissal, assignment or resignation.
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Example 41:
During its regular meeting, a state commission
discusses a contract it has entered into with a
person who happens to be employed by a nearby
municipality. The state commission cannot close
its meeting to discuss the contractor under the
limited personnel matters exception. Although
the contractor also is a public employee, she is
not an employee of the state commission. This
exception generally applies only to discussions
about individuals employed by the public body
invoking the exception.
Commentary
As a general rule, most matters concerning
individual public employees could fall within this
exception and justify closing a meeting. In all
cases, final action on an employee matter falling
within this exception must be taken in open
session.
Example 42:
A school board meets to consider applicants for
the position of superintendent. Discussion of the
applicants’ qualifications is conducted in closed
session but the final decision or vote of the board
with respect to hiring one of the applicants as
superintendent must be taken in open session.
Example 43:
An administrative licensing board meets in
closed session to review complaints against the
executive director. The board takes no action.
Therefore, nothing needs to be presented by the
board during open session.
Commentary
It may appear that to require final actions to be
taken in open session is a meaningless formality
since the actual deliberations may be closed.
This requirement, however, serves the purpose of
ensuring that all final actions taken on personnel
matters are announced publicly and the position
of each member on the issue is recorded in the
official minutes.
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The exception states that it does not preclude an
individual employee from demanding an open
hearing. This provision does not confer the
right to a hearing, but when an employee has
a statutory or constitutional right to a hearing
spelled out under another federal or state law, the
public body cannot rely on the limited personnel
matters exception to close the hearing if the
employee wants it to be open. For example,
the requirements of due process of law, a
constitutional right, often mandate that before a
right or privilege may be denied by a public body,
the person possessing or seeking to acquire the
right must be provided notice of the anticipated
action and an opportunity to be heard prior to a
final decision. If an employee of a public body
is entitled to such a hearing before the public
body can take disciplinary or other adverse
action against the employee, the employee may
demand and obtain an open hearing. Similarly,
even if no law provides an employee with the
right to a hearing, a public body that elects to
give an employee the opportunity to be heard in
connection with a personnel matter covered by
the exception must conduct the hearing in open
session at the employee’s request.
Example 44:
A board of county commissioners meets to discuss
a complaint that a county building inspector had
attempted to rob a private citizen while on duty.
The board is considering disciplinary action but
wishes to wait until law enforcement authorities
have completed their investigation. The board
meets, goes into executive session, and decides to
suspend the employee with pay. The board takes
action in open session. The employee demands
an immediate open hearing, even though the
county personnel policy does not provide for a
hearing for suspension. If the commission is not
required by its policies or the state and federal
constitutions to conduct a hearing at this stage, no
hearing need be granted.
Example 45:
An employee of AAA City is notified by her
supervisor that she was to be terminated
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for insubordination. Pursuant to the City’s
personnel policies, the employee requests a postdisciplinary hearing before the City Council.
By statute and under the City Charter, the City
Council has the power to hire and discharge
employees. The City Council delegates its
authority to conduct the hearing to a hearing
officer. The employee requests a public hearing.
The City’s personnel policies give an employee
who is discharged the right to a post-disciplinary
hearing at the employee’s request. Although
an individual hearing officer is conducting the
hearing, the hearing is subject to the Open
Meetings Act because the hearing officer is
exercising the City Council’s delegated authority
to terminate employees. Accordingly, the hearing
officer must conduct the hearing in public
because the employee requested an open hearing.
Commentary
The limited personnel matters exception confers
upon candidates for judicial office the right to a
public interview by a commission charged with
conducting such interviews.

3. Administrative Adjudicatory
Deliberations
The Law
Deliberations by a public body in
connection with an administrative
adjudicatory proceeding. For purposes
of this paragraph, an “administrative
adjudicatory proceeding” means a
proceeding brought by or against a person
before a public body in which individual
legal rights, duties or privileges are
required by law to be determined by the
public body after an opportunity for a
trial-type hearing. Except as otherwise
provided in this section, the actual
administrative adjudicatory proceeding
at which evidence is offered or rebutted
and any final action taken as a result of the
proceeding shall occur in an open meeting.
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Commentary
This paragraph permits a public body that
conducts “administrative adjudicatory
proceedings” to close the proceedings to
deliberate. Examples of administrative
adjudicatory proceedings contemplated by the
exception include factual hearings conducted
before issuing licenses and permits, licensee
and employee disciplinary hearings, hearings
like those conducted by the Human Rights
Commission to consider alleged civil rights
violations, and hearings held to consider wage
and other labor related claims. Like a trial or
other court hearing, these proceedings involve
the presentation of facts and evidence in a public
hearing and an impartial decision maker that
must weigh the evidence presented and apply the
applicable law, regulation or rule to the particular
situation before being heard.
Deliberations covered by the exception include
discussions among the members of the public
body at the conclusion of an administrative
adjudicatory hearing during which the evidence,
facts and law presented at the hearing are
considered to reach a final decision. Deliberations
also include discussions during the hearing
concerning how to rule on motions and objections
made by the parties.
The exception extends to all administrative
adjudicatory proceedings the same right to
deliberate in private that the Act specifically
provides for licensing and personnel hearings.
(See discussion above.) It also parallels the
same privilege judges and courts have to weigh
and consider in private evidence presented
during a trial before reaching their final decision.
Permitting agencies to deliberate in private
under the specified circumstances encourages the
thorough and candid consideration of evidence
presented through witnesses or otherwise. As
with the licensing and personnel exceptions, the
actual proceeding where evidence is offered or
rebutted and any final action or decision resulting
from the proceeding must occur in a public
meeting.
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Example 46:
The Human Rights Commission receives a
complaint alleging that a hotel refused service
to the complainant in violation of her civil
rights. The Commission schedules a public
hearing during which evidence is presented and
witnesses testify on both sides of the issue. At
the conclusion of the hearing, the Commission
may close the hearing to consider the evidence
and the credibility of the witnesses to determine
what the facts are and how to apply the law. The
Commission must vote on and announce its final
decision in a public meeting. This may occur
either on the same day as the hearing or during a
subsequent public meeting.
Commentary
The exception applies only where a public body
is required by law to determine individual legal
rights, duties or privileges after providing the
opportunity for a trial-type hearing. Public
bodies may not misuse the exception as a means
of avoiding the open meeting requirements. In
other words, unless the law mandates that a
matter be determined after an administrative
adjudicatory proceeding, a public body cannot
hold a “hearing” on an issue and then close its
meeting to “deliberate” if the issue is one that
otherwise would have to be discussed in public
and is not one for which the law mandates a trialtype process.
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4. Personally Identifiable Student
Information
The Law
The discussion of personally identifiable
information about any individual student,
unless the student, his parent or guardian
requests otherwise.
Commentary
This exception is intended to cover discussions
that involve personally identifiable information
about a student. The exception reflects the
protection the federal Family Educational Rights
and Privacy Act (“FERPA”) provides for similar
information in educational records. See 20 U.S.C.
Section 1232g. Under FERPA, a school risks
losing federal funding if it has a policy or practice
of permitting the release of records containing
information directly related to a student or
“personally identifiable information” contained in
those records. Federal regulations promulgated
under FERPA define “personally identifiable
information” to include a student’s name; parent’s
or other family member’s name; the address of
a student or student’s family; a student’s social
security number, student number or other personal
identifier; and a list of personal characteristics or
other information that would make the student’s
identity easily traceable. See 34 C.F.R. Section
99.3.

Example 47:
One of the items discussed at a village council
meeting is a contract for garbage collection. One
councilor suggests that the village hold a hearing
to hear each bidder’s proposal, and then go
into executive session to “deliberate” on which
proposal to accept. The councilor’s suggestion is
correctly voted down after the council’s attorney
advises that the selection of a contractor is
governed by the Procurement Code, which does
not authorize an administrative adjudicatory
proceeding prior to awarding a contract.
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Essentially, therefore, the exception for meetings
to discuss personally identifiable information
permits a school board or board of education
to close a meeting whenever it discusses an
individual student, unless the student, or his parent
or guardian, requests that the discussion occur in
public. Although the exception does not expressly
limit its application, the context of the exception
makes it clear that it is not meant to apply to
any public body that discusses an individual
who happens to be a student somewhere. Like
FERPA, which applies only to records held by
educational agencies and institutions, only those
public bodies that govern or regulate school
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districts or educational institutions, such as local
school boards and university boards of regents,
can legitimately rely on the exception to close a
meeting.
Example 48:
A local school board meets to discuss whether
to suspend a high school student. Unless
the student or her parents request a public
hearing, the school board should hold a closed
meeting to discuss the circumstances leading
to the disciplinary action and what action is
appropriate.
Example 49:
The Real Estate Commission holds a public
hearing before revoking a broker’s license.
The broker is a student at the local community
college. The Commission cannot close the
hearing on the basis that it will involve the
discussion of personally identifiable information
about the broker.
Commentary
As with the exception for limited personnel
matters, a school board or similar public body
cannot rely on this paragraph to close a meeting
to discuss or take action on educational policies
and procedures, budgetary matters and other
issues that involve students generally. The
exception applies only to discussions relating
to individual students. Other specific statutes
governing schools also may require public
meetings to discuss general student matters. For
example, see NMSA 1978, Section 22-5-4.3
(requiring local school boards to involve parents,
school personnel and students in, and to hold
public hearings on, the development of student
discipline policies).

5. Collective Bargaining
The Law
Meetings for the discussion of bargaining
strategy preliminary to collective
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bargaining negotiations between the
policymaking body and a bargaining
unit representing the employees of
that policymaking body and collective
bargaining sessions at which the
policymaking body and the representatives
of the collective bargaining unit are
present.
Commentary
This exception allows a public body that
is involved, or is considering becoming
involved, in collective bargaining to discuss its
preliminary strategy in closed session and to
conduct negotiations with representatives of a
collective bargaining unit in closed session. A
“bargaining unit” for purposes of the exception is
a group of employees with certain occupational
characteristics (e.g., blue collar, secretarial,
clerical, etc.) that has been confirmed or
designated as appropriate for collective bargaining
purposes. The “representative of a collective
bargaining unit” is generally a labor organization;
that is, an organization that represents
employees regarding the terms and conditions of
employment.
Example 50:
An ad hoc group of employees of a municipality
has formed to petition the governing body for
increased salaries. Neither the governing
body’s preliminary discussion of the request
nor the negotiations between representatives of
the employees’ group and the governing body
may be conducted in closed session because the
group of employees are not a “bargaining unit”
or “representatives of the collective bargaining
unit.”
Example 51:
The governing board of a local school district
receives a request from a local chapter of
the state’s leading teacher’s organization to
collectively bargain on behalf of teachers in the
district. The organization has been certified by
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the local labor relations board as the teacher’s
exclusive representative. Discussion of the
bargaining request may be conducted in closed
session.
Commentary
Before the exception will apply, there must be
a labor organization and bargaining unit of the
public body’s employees in existence. In other
words, the exception does not cover discussions
of general collective bargaining policy by
the public body in anticipation of potential
negotiations in the future.
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(3) consultations and impasse resolution
procedures at which the public employer
and the exclusive representative of the
appropriate bargaining unit are present.
While the first two paragraphs are coextensive
with the collective bargaining exception of the
Open Meetings Act, the third paragraph describes
an additional situation where closure is justified.

6. Certain Purchases
The Law

Example 52:
A school board is debating whether to establish
a local labor relations board and has before it
a draft labor/management relations resolution
that would create, and establish procedures for,
the local board. At this time, no bargaining unit
or representative has proposed negotiations,
and the board would be discussing only general
collective bargaining policy to be applied in the
event such bargaining occurs. Therefore, under
the collective bargaining exception to the Act, the
discussion must occur in an open meeting and the
school board may not go into executive session to
discuss the resolution.
Commentary

Commentary

Collective bargaining by public employees
generally is governed by the Public Employees
Bargaining Act, NMSA 1978, ch. 10, art. 7E.
Section 10-7E-17(G) of that Act contains
a provision allowing closed meetings in
circumstances similar to those set forth in the
Open Meetings Act. It provides for closure of the
following meetings:

This paragraph authorizes a public body to discuss
two types of purchases in closed session. First,
the exception permits a closed meeting to discuss:

(1) meetings for the discussion of bargaining
strategy preliminary to collective
bargaining negotiations between a public
employer and the exclusive representative
of the public employees of the public
employer;
(2) collective bargaining sessions; and
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That portion of meetings at which a
decision concerning purchases in an
amount exceeding two thousand five
hundred dollars ($2,500) that can be
made only from one source and that
portion of meetings at which the contents
of competitive sealed proposals solicited
pursuant to the Procurement Code are
discussed during the contract negotiation
process. The actual approval of purchase
of the item or final action regarding the
selection of a contractor shall be made in
an open meeting.

(a) a purchase;
(b) that exceeds $2,500 in amount; and
(c) that can only be made from one source.
The final action taken to approve such a purchase
must be taken at an open meeting.
Example 53:
The governing board of a municipality is unable to
purchase a particular kind of computer equipment
compatible with its other equipment but has
finally located a party who is willing to lease the
equipment to the municipality for six months. The
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value of the computer equipment if purchased
outright is $20,000 and the total rental amount
of the lease is $2,000. In determining whether
discussion of this lease may occur in closed
session, the governing body should consider the
following:
(a) Whether the term “purchase” used in the
exemption includes leases. Because the
legislature did not use a broader term for
acquiring property, it might be argued
that it did not intend to include pure lease
transactions. By contrast, Section 10-151(H)(8) of the Act refers to the “purchase,
acquisition or disposal” of real property,
clearly indicating the legislature’s intent
to encompass all means of acquiring
real property. Limiting the meaning
of purchase also is consistent with the
presumptions that all meetings of a public
body are open and that the exceptions
be construed narrowly. On the other
hand, the terms “purchases” and “one
source” in the exception indicate that
the legislature had the Public Purchases
Act (now the Procurement Code) in mind
when it drafted the exemption. At that
time, the Public Purchases Act broadly
defined “purchasing” as “procuring”
materials and services. There also is
no obvious policy reason for including
purchases but not leases within the
exemption. Accordingly, it is reasonable
to conclude that, when it drafted the
exemption, the legislature intended that the
term “purchases” be employed broadly to
include leases.
(b) The amount of the lease. Regardless of the
value of the computer, the amount actually
to be expended by the municipality
pursuant to the lease is $2,000.
(c) Available sources. Under these facts, there
would appear to be only a single source.
The governing body could not discuss this
lease in closed session because, although the
transaction arguably may be a purchase for
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purposes of the exception and can be made from
only one source, the amount to be expended does
not exceed $2,500.
Example 54:
A board of county commissioners is considering
the purchase of a particular dump truck for
$30,000. While there are comparable trucks
made by several manufacturers that would serve
the same purpose, the governing body desires one
particular model since it is the same brand as the
county’s existing dumpsters. However, as long as
there are comparable models available from other
sources, this may not be considered a purchase
from a single source for purposes of the Act and
must be discussed in open session.
Commentary
As with the exception for limited personnel
matters, the requirement that the actual approval
of the purchase be made in open session may
appear to be a mere formality; but again, this
requirement makes the particular action taken by
the governing body a matter of public record and
informs the public about how each member of the
body voted.
Example 55:
In closed session, a school board discusses the
controversial purchase of a $2,750 painting of a
cougar to hang in the auditorium as the symbol of
the high school basketball team. The painting is
available from only one artist. The closed session
is proper, but when the discussion is concluded,
the board must reconvene in open session to vote
on the proposed purchase.
Commentary
The second situation where a public body may
close a meeting under this paragraph is intended
to parallel the similar protection provided under
Section 13-1-116 of the Procurement Code. That
provision states that the contents of proposals
submitted in response to a public agency’s request
for proposals “shall not be disclosed so as to
be available to competing offerors during the
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negotiation process.” In addition to enhancing
a public body’s ability to get the best deal, this
exception also tends to level the playing field for
offerors.

lawsuit or faced with an actual or credible threat
of litigation. Absent such a threat, the exception
does not protect discussions about “possible” or
“potential” litigation.

Example 56:

Generally, the public body’s attorney should
be present in the closed meeting, either in
person or by telephone. In certain limited
situations, it may be permissible for a public
body to close a meeting to discuss legal advice
about litigation that is given by letter or other
written memorandum. In all cases, however,
to legitimately invoke the pending litigation
exception, the closed discussion must involve
communications between the public body and its
attorney.

A water district issues a request for proposals for
auditing services. It receives six (6) proposals,
none of which exactly fit the district’s needs. The
district’s governing board may hold a closed
session to discuss the offers and decide how to
handle negotiations with the individual offerors.
Commentary
Once the negotiating process is finished, there
is no longer a need for the exception and the
agency’s final action to select a contractor must
be taken in an open meeting.

7. Litigation
The Law
Meetings subject to the attorney-client
privilege pertaining to threatened or
pending litigation in which the public body
is or may become a participant.
Commentary
This exception to the Act is intended to
incorporate into the open meetings law the
attorney-client privilege protecting confidential
communications between attorneys and their
public agency clients for the limited purpose
of allowing a public body to meet in closed
session with legal counsel to discuss threatened
or pending litigation involving the public body.
Public bodies, no less than private parties to
litigation, are entitled to effective representation
of counsel, including the opportunity to
confer without disclosing the substance of the
discussion. However, public bodies may invoke
the attorney-client privilege to close a meeting
only when the public body is involved in a
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Example 57:
A local school board meets to discuss the award
of a contract to one of several bidders. The board
members would like to close the meeting pursuant
to this exception on the theory that it is always
possible that one of the unsuccessful bidders
may threaten litigation. If there is no actual and
credible threat of litigation by one of the bidders,
this would be an unwarranted extension of the
exception and the meeting may not be closed.
Example 58:
The city council is conducting a hearing on
proposed zoning regulations. Several witnesses
raise plausible questions about the legality of one
of the proposed rules and state that they definitely
would challenge the rules in court if adopted. At
the hearing or at a later time, the council may
meet in closed session with its attorney to evaluate
the legality of the proposed rule and make the
determination as to whether it could be defended
in court.
Example 59:
The attorney for a licensing board feels that a
recent Supreme Court decision may affect the
validity of certain regulations adopted by the
board. Absent a pending lawsuit on this issue
in which the board may participate or an actual
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threat of litigation, the board and its attorney
may not meet in closed session to discuss the
impact of the court decision and whether it is
necessary to amend the regulations to prevent a
possible legal action from being filed against the
board.
Example 60:
A municipality and a rancher have both claimed
ownership of a particular piece of property.
They are attempting to negotiate a settlement of
the dispute to avoid having to go to court. The
governing body of the municipality properly
meets in closed session with its attorney to
determine how much they are willing to give up
to reach a settlement. Later, at a subsequent
meeting, the governing body may go into
executive session to discuss a letter from the
attorney setting forth the proposed settlement
terms and her advice regarding acceptance of the
terms.
Example 61:
A teacher who was terminated by a school board
has brought an action for breach of contract
against the board. The lower court decided in
favor of the teacher. The school board and its
attorney may meet in closed session to determine
whether or not to appeal to a higher court.
Commentary
This exception does not apply only when a public
body is sued or is threatened with litigation. It
also may be used to close a meeting when the
public body wants to consult with its attorney
about a lawsuit the public body has initiated or is
considering initiating against a defendant.
Example 62:

State of New Mexico
Commentary
It is important to note that this exception allows
a public body to rely on the attorney-client
privilege to close a meeting only when the
public body is involved in pending or threatened
litigation. There is no exception allowing a
public body to rely generally on the attorneyclient privilege to close a meeting. Aside from
discussions with its attorney that are otherwise
excepted from the Act, the public body will either
have to hold discussions with its attorney in an
open meeting or rely on other means to protect
its communications with its attorney that do
not violate the Act. For example, the attorney
might communicate with each member of the
public body individually through one-on-one
conversations or letters. Keep in mind, however,
that if the attorney’s advice is discussed among
a quorum of the public body’s members--in
person, by e-mail, by telephone or otherwise--the
discussion must be conducted in accordance with
the Act, including the requirements for a public
meeting, unless it falls within one of the Act’s
exceptions.
Example 63:
A five-member state commission wants to make
a gift of public money to a worthy charity. The
commission’s attorney is concerned that the gift
may violate the state constitution. She sends a
letter to each individual commissioner voicing
her concerns. The topic of the gift is placed on
the agenda for the next commission meeting.
The commissioners’ discussion of the gift at that
meeting must occur in public, even if they discuss
the attorney’s advice regarding the gift, because
the topic is not covered by one of the Act’s
exceptions.

The result of a lawsuit filed by an individual
against another individual will substantially
affect a licensing board’s ability to apply certain
laws. The board, although not a party to that
litigation, may meet in closed session with its
attorney to discuss filing a brief as amicus curiae
(friend of the court).
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8. Real Property and Water Rights
The Law
Meetings for the discussion of the
purchase, acquisition or disposal of real
property or water rights by the public
body.
Commentary
This exception is intended to enable a public
body to consider the purchase, acquisition or
disposal of real property or water rights without
the risk of alerting those who could take action
that would result in lost opportunities or greater
costs to the public body. The exception applies
only to discussions of the proposed transactions
it covers. Action on the purchase, acquisition or
disposal of real property or water rights by the
public body must take place in an open meeting,
as required by Section 10-15-1(B).
Example 64:
A board of county commissioners is considering
acquiring land for a playground and purchasing
playground equipment. The discussion
concerning the acquisition of the land may be
conducted in closed session. The discussion
concerning the purchase of the equipment
may not be held in closed session because the
equipment is not “real property.”
Example 65:
A city council is considering leasing some of
its water rights to another entity. The lease
constitutes the “disposal” of water rights and
discussion of the transaction may be conducted in
closed session.
Example 66:
A state hospital is considering the purchase of an
industrial laundry business. If the transaction
involves the acquisition of real estate along with
the business, the hospital board may discuss
that part of the transaction in a private meeting.
However, other aspects of the purchase, such as
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the washing machines, the business’ goodwill,
and the operation of the business are not real
estate and would not be covered by this exception.
These other aspects would have to be discussed in
a public session unless another exception applies,
such as the exception for sole source purchases in
excess of $2,500.

9. Certain Public Hospital Board
Discussions
The Law
Those portions of meetings of committees
or boards of public hospitals where
strategic and long-range business plans or
trade secrets are discussed.
Commentary
This exception applies to certain topics discussed
by public hospital boards and committees. The
legislature may have thought that in these limited
instances, the policies favoring open meetings
were outweighed by considerations such as the
hospital’s ability to compete with private health
care providers.
Example 67:
The governing board of a county hospital leased
to a private corporation meets to discuss its
employee drug abuse policies. Unless otherwise
excepted by the Act, the discussion must be held
in open session because the matters discussed do
not involve the board’s strategic or long-range
business plans or trade secrets.

10. Certain Meetings of the Gaming
Control Board
The Law
That portion of a meeting of the gaming
control board dealing with information
made confidential pursuant to the
provisions of the Gaming Control Act.
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Commentary

Commentary

This exception applies only to meetings
conducted by the Gaming Control Board and
permits the Board to hold a closed meeting to
discuss information that is confidential under the
Gaming Control Act, NMSA 1978, Sections 602E-1 to -61. Information made confidential under
the Gaming Control Act includes “confidential
security and investigative information,”
and confidential information, documents or
communications of an applicant or licensee
required by law, Board regulations or a subpoena.
See NMSA 1978, Sections 60-2E-6(C), 60-2E-41.

The agenda of a meeting of a public body
normally covers various topics, some of which
may fall within the enumerated exceptions to
the open meeting requirement of the Act. When
an item is presented for discussion that may be
considered in closed session, a motion for closure
must be made by a member of the public body
stating the authority for closure and the reason for
closing the meeting with reasonable specificity.
The subject announced will comply with the
“reasonable specificity” requirement if it provides
sufficient information to give the public a general
idea about what will be discussed without
compromising the confidentiality conferred by
the exception. For example, a motion might be
stated: “I move that the commission convene
in closed session as authorized by the limited
personnel matters exception to discuss possible
disciplinary action against an employee.” Or, “I
move that the board discuss the case of X vs. The
County with the board’s attorney in executive
session as authorized by Section 10-15-1(H)(7) of
the Open Meetings Act.”

I. Closed Meetings
Commentary
Before meeting in closed session, a public body
must follow the procedures specified in Section
10-15-1(I) of the Act. As discussed below,
there are different procedures for closing an
open meeting and for holding a closed meeting
separately from an open meeting.

1. Closing an Open Meeting
The Law
If any meeting is closed pursuant to the
exclusions contained in Subsection H of
this section, the closure:
(1) If made in an open meeting, shall be
approved by a majority vote of a quorum
of the policymaking body; the authority
for the closure and the subject to be
discussed shall be stated with reasonable
specificity in the motion calling for the
vote on a closed meeting; the vote shall
be taken in an open meeting; and the
vote of each individual member shall
be recorded in the minutes. Only those
subjects announced or voted upon prior
to closure by the policymaking body may
be discussed in a closed meeting.

A roll call vote of the members present must
be taken on the motion and the vote of each
individual member recorded in the minutes. If the
motion is approved, the public body shall convene
in closed session to consider only the item or
items covered by the motion voted on prior to
closing the meeting.
Example 68:
Item 6 on the agenda of a regular open meeting of
a municipality’s governing board states:
“Purchase of Property for New Courthouse.”
A member of the governing body moves that the
meeting be closed pursuant to Section 10-15-1(H)
(8) to consider the purchase of real property for
the new courthouse. The motion is duly seconded
and a roll call vote is taken. The minutes reflect
that each of the members present voted in favor
of the motion. This procedure would comply with
the requirements for closing an open meeting
under the Act.
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Example 69:
A city council has been sued for breach of
contract by a former employee. During an open
meeting of the council, one member moves to
close the meeting to discuss the status of the case
with the city attorney, citing both the limited
personnel and litigation exceptions. If the
council votes to defeat the motion, the matter is
discussed in open session. If the motion passes,
any final action taken by the council involving
the hiring, promotion, demotion, dismissal,
assignment or resignation of the former
employee must be taken in open session due to
the restriction of Section 10-15-1(H)(2). A final
decision as to how to defend the charges alleged
in the lawsuit, however, could remain confidential
under the litigation exception.
Commentary
Unless an action requiring a vote in public is to
be taken, the public body may adjourn the public
meeting when it goes into closed session and
not return to public session after it completes its
closed meeting. If the public body does re-open
the meeting after a closed session, the Act does
not have any requirements for returning to open
session and the public body may follow whatever
procedures it deems appropriate.

2. Calling a Closed Meeting Outside an
Open Meeting
The Law
If any meeting is closed pursuant to the
exclusions contained in Subsection (H) of
this section, the closure: ...
(2) If called for when the policymaking
body is not in an open meeting, shall not
be held until public notice, appropriate
under the circumstances, stating the
specific provision of the law authorizing
the closed meeting and stating with
reasonable specificity the subject to be
discussed, is given to the members and to
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the general public.
Commentary
It may sometimes be the case that a public body
needs to meet in a special meeting to discuss only
a matter that is covered by one of the exceptions
defined in Section 10-15-1(H) of the Act. Under
those limited circumstances, the public body
must give notice of the meeting to its members
and to the public in accordance with its policy
regarding notice of special meetings or as may
be reasonable under the circumstances. Such
notice must state the exception to the Act or other
legal authority that authorizes the closed meeting
and must state the subject to be discussed with
reasonable specificity. When noticed properly,
these closed meetings may take place without
having an open session before or after the
meeting.
Example 70:
A county commission’s resolution provides
that the chair may call a special meeting on
three days notice by posting the notice of the
meeting at the county courthouse and publishing
the notice in the local daily newspaper. The
chairman discovers that the board must make an
immediate decision with respect to the purchase
of some land in the county and determines that
it is necessary to call a special meeting for that
purpose. In addition to the date, time and place
of the meeting, the notice states the following in
compliance with Section 10-15-1(I)(2) of the Act:
THIS MEETING IS CALLED TO DISCUSS
THE PURCHASE OF LAND AND SHALL BE
CLOSED TO THE PUBLIC PURSUANT TO
NMSA 1978, SECTION 10-15-1(H)(8).
Commentary
At a closed meeting held outside of an open
meeting, topics that are not covered in the notice
may not be discussed and no ordinary business,
such as the approval of minutes from the last
meeting, may be conducted.
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Example 71:

parties to the proceeding.

A member of a municipality’s governing board
is informed at 6:00 p.m. Sunday that the
municipality’s police officers have called for
a wildcat strike to show their disapproval of
the board’s latest salary offer made during a
particularly heated collective bargaining session.
The strike is planned for Monday morning.

A public body also should use caution when it
permits persons other than the body’s members
and its attorney to attend a meeting that is closed
under the litigation exception in Section 10-151(H)(7) of the Act. That exception expressly
applies to meetings “subject to the attorney-client
privilege,” so the public body should consult with
its attorney to ensure that the presence of other
persons during the closed session will not affect
the privilege and, in turn, make the use of the
litigation exception improper.

The board’s policy for notice of emergency
meetings requires the board president to
give twenty-four hours notice by local radio
announcement of emergency meetings. The
board member who received the information
calls the board president who gives two hours
notice by radio of an emergency closed meeting
to discuss collective bargaining strategy and
possible legal actions against the police officers.
Due to the board’s interest in planning for such a
strike with its attorney, preserving the peace, and
protecting its residents from an immediate threat
to their security and safety, the two-hour notice is
“appropriate under the circumstances.”
Commentary
Although not addressed by the Act, one issue
that sometimes comes up is whether it is proper
for a public body to permit persons other than its
members to be present during a closed meeting.
There is no single answer to this question,
although generally a public body may include
anyone it wants in its executive session.
In certain circumstances, however, considerations
aside from the Act may affect the permissibility
of allowing non-members to be present. For
example, when a public body holds a closed
session pursuant to Section 10-15-1(H)(3) of
the Act to deliberate after an administrative
adjudicatory proceeding, it probably should
exclude other persons (except, perhaps, its
attorney) from the closed session. Otherwise,
it may give at least the appearance that the
public body is improperly and unfairly receiving
additional information about the matter before it
without the participation of one or more of the

Example 72:
At a teacher disciplinary hearing held by
a school board, the superintendent testifies
concerning the events resulting in the proceeding.
Although the superintendent usually serves as
recording secretary for the board, she may not
be present during the board’s deliberations after
the hearing. Because the board may not hear
additional evidence after the close of the hearing,
the presence of the superintendent, a witness
in the hearing, during the closed session could
be viewed as an unfair influence on the board’s
discussion and decision concerning the teacher.
Example 73:
During its regular meeting, a county commission
goes into executive session to discuss the
purchase of land. It permits members of the
public attending the meeting to remain during the
closed session except those people the commission
knows are vehemently opposed to the purchase.
This is not proper since the commission is using
the executive session to unreasonably exclude
only certain members of the public from what
would otherwise be a public meeting.
Example 74:
A state board holds a closed meeting to discuss
competitive sealed proposals it has received
in response to a request for proposals made
according to the Procurement Code. During its
closed discussion, the board may permit each
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proposer to come before the board one at a time
and answer questions concerning its proposal.

J. Statement Regarding Closed
Discussions
The Law
Following completion of any closed
meeting, the minutes of the open meeting
that was closed, or the minutes of the next
open meeting if the closed meeting was
separately scheduled, shall state that the
matters discussed in the closed meeting
were limited only to those specified in the
motion for closure or in the notice of the
separate closed meeting. This statement
shall be approved by the public body
under Subsection G of this section as part
of the minutes.
Commentary
The intent of Section 10-15-1 (J) is to reinforce
the Act’s requirement that discussions during
closed sessions be limited to topics that are
expressly excepted from the open meeting
requirements. Because closed meetings or
executive sessions are not open, members of the
public are naturally curious about their content
and suspicious about any perceived misuse of the
exceptions allowing closure. It is hoped that by
requiring public bodies to include the required
statement in their minutes, those bodies will be
reminded that there are only a few acceptable
justifications for closure and will be less likely
to succumb to any temptation to expand closed
discussions beyond the topic announced in the
motion for or notice of closure.
Example 75:
During its regular monthly meeting, a city
council closes its meeting to discuss hiring a city
manager. The minutes for the meeting show that
a motion was made to go into executive session

34

State of New Mexico
to discuss hiring a city manager as authorized
by the limited personnel matters exception to the
Act. The minutes also record the vote of each
councilor on the motion to go into executive
session. Finally, the minutes state, as required by
Section 10-15-1(J) of the Act: “The only matter
discussed during the closed session was the hiring
of a city manager.”
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IV. Section 10-15-2.
State Legislature; Meetings
A. Meetings of Committees and Policy
making Bodies of the Legislature
The Law
Unless otherwise provided by Joint
House and Senate Rule, all meetings of
any committee or policymaking body
of the legislature held for the purpose
of discussing public business or for the
purpose of taking any action within the
authority of or the delegated authority of
the committee or body are declared to be
public meetings open to the public at all
times. Reasonable notice of meetings shall
be given to the public by publication or by
the presiding officer of each house prior to
the time the meeting is scheduled.
Commentary
Article IV, Section 12 of the New Mexico
Constitution requires that all sessions of each
house of the legislature be open to the public.
Section 10-15-2(A) provides that all meetings
of any committee or policymaking body of the
state legislature held for the purpose of: (a)
discussing public business, or (b) taking any
action within the authority of the committee
or policymaking body, shall be open to the
public as well. However, Subsection A must be
read in conjunction with Subsection C of this
section which provides that: “For the purposes
of this section, ‘meeting’ means a gathering of a
quorum of the members of a standing committee
or conference committee held for the purpose
of taking any action within the authority of the
committee or body.”
Thus, the open meeting requirement of
Subsection A really only applies to meetings

of a standing or conference committee of the
legislature.
Standing committees are formed by the senate
or house, or by statute, to assist the senate or
house in accomplishing their duties. Standing
committees convene during the legislative session
and interim committees include those that meet
on a regular basis between legislative sessions.
Conference committees are called upon during a
legislative session to resolve disagreements on a
particular bill.
Notice of a legislative committee meeting must be
provided to the public before the meeting is held.
Example 76:
A meeting of the party leadership of either party
of the state legislature is not subject to this
provision as those legislators do not constitute a
standing committee of the state legislature.
Example 77:
A meeting of the staff for the Senate Finance
Committee is not subject to this provision as the
staff analysts are not legislators and therefore do
not constitute a standing or conference committee
of the state legislature.
Example 78:
A reception at which a quorum of the members
of the House Judiciary Committee is present is
not subject to this provision because this is not
a gathering called by the presiding officer of the
committee and the members have not met for the
purpose of discussing public business or taking
official action.
Example 79:
The Chairman of the Legislative Finance
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Committee, an interim committee, calls a meeting
to discuss a study of county and municipal
finances ordered by a joint resolution during the
previous legislative session. An open meeting
must be held.
Example 80:
During a legislative session, the house standing
committee on education and the senate standing
committee on education have been unable to
resolve a major issue on a bill that has been sent
back to the house by the senate several times.
Testimony and remarks from the public has been
lengthy and disruptive. A conference committee
of senior members from both the senate’s and
the house’s standing education committees was
created in an attempt to negotiate language
that the house will approve. The conference
committee meeting must be open to the public
and preceded by reasonable notice to the public.

B. Exceptions
The Law
The provisions of Subsection A of this
section do not apply to matters relating
to personnel or matters adjudicatory in
nature or to investigative or quasi-judicial
proceedings relating to ethics and conduct
or to a caucus of a political party.

Commentary
This Subsection permits standing committees
of the legislature to meet in closed session to
discuss:
(a) matters relating to personnel;
(b) adjudicatory matters;
(c) investigative or quasi-judicial
proceedings relating to ethics and conduct;
and
(d) caucuses of political parties.
The exception for “matters relating to personnel”
is broader than the “limited personnel matters”
excepted under Section 10-15-1(H)(2). Thus, a
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legislative committee may hold a closed meeting
to discuss personnel matters not directly related to
an individual employee. See State v. Hernandez,
89 N.M. 698, 556 P.2d 1174 (1976) (discussing
predecessor open meetings law that permitted
closed meetings to discuss “personnel matters”
without defining that term).
Example 81:
The Committees Committee of the Senate meets to
discuss and approve a policy for hiring persons
recommended by the Chief Clerk of the Senate to
work during the legislative session. This meeting
may be closed. By contrast, public bodies subject
to the limited personnel matters exception in
Section 10-15-1(H)(2) would have to discuss the
same topic in an open meeting because it does not
relate to an individual employee.
Commentary
“Adjudicatory matters” are not defined by
the Act, but, consistent with the description
of “administrative adjudicatory proceeding”
discussed above in Section III.H(3), the term
commonly refers to quasi-judicial matters where
a public body conducts a quasi-judicial hearing,
applies the law and reaches a conclusion.
Normally, the legislature does not reserve to itself
such quasi-judicial functions, but delegates them
to an administrative body such as a public utility
commission. The New Mexico Constitution has
conferred on the legislature certain functions that
may properly be considered quasi-judicial. For
example, the power to impeach state officers is
vested in the House of Representatives and the
impeachment is tried by the Senate. See New
Mexico Constitution, Article IV, Sections 35
and 36. Thus, the presiding officer of a standing
committee might call a closed meeting to discuss
the impeachment of a state officer. Of course,
the Open Meetings Act would not apply to the
actual impeachment and trial, and would not
justify closing proceedings required to be public
by Article IV, Section 12 of the New Mexico
Constitution or other authority.
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Standing legislative committees also may meet in
closed session for proceedings relating to ethics
and conduct. Section 10-15-2(A) does not apply
to political party caucuses.

C. Definition of “Meeting”
The Law
For the purposes of this section, “meeting”
means a gathering of a quorum of the
members of a standing committee or
conference committee held for the purpose
of taking any action within the authority of
the committee or body.
Commentary
See Section IV.A.
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V. Section 10-15-3.
Invalid Actions; Standing
A. Invalid Actions
The Law
No resolution, rule, regulation, ordinance
or action of any board, commission,
committee or other policymaking
body shall be valid unless taken or
made at a meeting held in accordance
with the requirements of NMSA 1978,
Section 10-15-1. Every resolution, rule,
regulation, ordinance or action of any
board, commission, committee or other
policymaking body shall be presumed to
have been taken or made at a meeting held
in accordance with the requirements of
NMSA 1978, Section 10-15-1.
Commentary
This provision establishes a presumption that
actions taken by public bodies have been taken at
meetings that conform to the requirements of the
Act. Where this is shown not to be the case, the
actions of a public body may be held invalid.
Example 82:
A state board with rulemaking authority meets
in closed session with its attorney to discuss the
legality of its Rule X. The attorney advises that
Rule X is probably illegal. The board votes in
closed session to rescind the rule. The action of
the board is of no effect because it did not relate
directly to the litigation and was not taken in
open session. In order for the rescission to be
valid and enforceable, it must be accomplished at
a properly noticed open meeting.
Example 83:
A board of county commissioners decides to
purchase a piece of land from Mr. Ortiz and
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enters into an agreement to that effect. Mr. Ortiz
later discovers he can sell the land to Mr. Jones
for a better price and attempts to invalidate the
agreement by alleging that the board improperly
closed the meeting for the discussion of the
purchase. Under the presumption created by
Section 10-15-3(A) of the Act, the agreement
is valid and binding on Mr. Ortiz until it is
admitted or proven that the board failed to act in
accordance with Section 10-15-1 of the Act.
Commentary
The presumption of validity established by
Section 10-15-3(A) of the Act means that any
action taken by a public body will stand as valid
with respect to the Act unless challenged and
proven otherwise. The Act does not, however,
specify a time beyond which an action may
no longer be challenged. Such a limitation on
actions brought to challenge the validity of any
rule, regulation, resolution, ordinance or other
action taken by a public body will be found in the
statutes of limitation enacted by the legislature.
Thus, for example, criminal actions brought
under Section 10-15-4 of the Act (see Section VI)
probably would be barred after two years from
the time the violation occurred. See NMSA 1978,
Section 30-1-8. Most other non-criminal actions
authorized by the Act, unless covered by a more
specific statutory limitations period applicable to
the public body, would be barred after four (4)
years. See NMSA 1978, Section 37-1-4.

B. Enforcement
The Law
All provisions of the Open Meetings Act
shall be enforced by the attorney general
or by the district attorney in the county
of jurisdiction. However, nothing in that
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act shall prevent an individual from
independently applying for enforcement
through the district courts, provided that
the individual first provides written notice
of the claimed violation to the public body
and that the public body has denied or
not acted on the claim within fifteen days
of receiving it. A public meeting held to
address a claimed violation of the Open
Meetings Act shall include a summary of
comments made at the meeting at which
the claimed violation occurred.
Commentary
This Subsection charges the Attorney General
and district attorneys with the concurrent duty
of enforcing the Act. Since enforcement carries
with it the duty to interpret the Act, the Attorney
General has issued this Compliance Guide so that
public bodies that adhere to the interpretations
of the Act presented in this Guide may conduct
their affairs in substantial compliance with the
Act. Of course, such a guide cannot anticipate
all problems or questions that will arise in the
course of governmental affairs. Questions
raised by a public body about compliance should
therefore be initially addressed to the attorney
for the public body. If the public body’s attorney
is unclear about how to proceed, questions may
then be addressed to the Attorney General’s
Office. It is, however, the Attorney General’s
intent that this Guide helps to resolve recurring
questions concerning the applicability of the law.
A person who believes the Act has been violated
may report the suspected violation in writing
to the appropriate district attorney or to this
Office for investigation and suitable action.
The complaint should specify in detail the
circumstances giving rise to the alleged violation,
including dates and the persons involved. The
Attorney General’s enforcement power will
not be used, however, to resolve the internal
disputes and disagreements of a public body or
public displeasure with a body’s exercise of its
discretionary authority.
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The Attorney General will exercise discretion
when considering whether or not to void actions
of public bodies and to bring misdemeanor
charges for alleged violations of the Act.
Unintentional failure to comply with the
provisions of the Act may render the actions
taken invalid, but will not necessarily lead to
prosecution. It is the intent of the Attorney
General to prosecute misdemeanors only in the
case of knowing and either flagrant or repeated
violations of the requirements of the Act. The
Attorney General will not prosecute where there
has been a good faith attempt to comply with the
Act.
Example 84:
A city council’s notice resolution provides that it
shall give public notice of all regular meetings
by publication in the local newspaper as well as
by posting notice on the three bulletin boards in
City Hall. Following an open meeting at which
a controversial zoning variance was granted and
at which several hundred people appeared to
express their views, an opponent of the variance
determines that the notice of the meeting, while
properly published, was posted on only two
bulletin boards. The individual requests that the
Attorney General declare the variance invalid
and prosecute the city councilors. The Attorney
General investigates and determines that the
failure to post the notice on the third bulletin
board was inadvertent and that the public was
adequately notified of the meeting. The Attorney
General, within his descretion, declines to declare
the council’s action invalid or to prosecute the city
councilors.
Commentary
In most cases, if a violation is found, the Attorney
General will enforce the Act by first advising
the public body that, in his opinion, the actions
taken at a particular meeting of the public body
were not in compliance with the Act and are
consequently not valid. Unless the violation was
part of a pattern or practice of Open Meetings Act
violations, the public body would then be advised
to begin again and to consider the intended
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actions in accordance with the provisions of
the Act. This could involve rediscussing issues
previously addressed as well as voting again
on matters previously voted on in violation of
the Act. Should the public body, after such
notification, refuse to reconsider its actions in a
proper manner or otherwise indicate its intention
to continue violating the Act, the Attorney
General may file criminal charges or take other
action against the public body or those persons
allegedly in violation of the Act.
Example 85:

40

State of New Mexico
his Office in this manner to participate in a
dispute between factions of a board.
Commentary
As an alternative to seeking a legal remedy
through the Attorney General or district attorneys,
Section 10-15-3(B) of the Act permits any
individual to apply for enforcement in the district
court independently of any enforcement action
initiated by the Attorney General or a district
attorney. Before an individual initiates a lawsuit
against a public body for a violation of the Act:
(1) the individual provide the public body with
written notice of the claimed violation; and
(2) the public body deny or fail to act on the
claimed violation within fifteen (15) days of
receiving the notice.

The board of regents of a state educational
institution meets in closed session with its
attorney pursuant to Section 10-15-1(H)(7) of the
Act and takes final action to adopt regulations
affecting the student body. The student council
reports this action to the Attorney General who
finds that there was no threatened or pending
litigation discussed. The meeting should not
have been closed. The Attorney General notifies
the regents of these findings and advises them
to suspend the regulations and reconsider them
in an open session at which time representatives
of the student body may attend and listen to the
discussion. The regents comply with this advice
and no prosecution is initiated.

The Act does not specify the person or persons
representing a public body who are responsible
for receiving written notices of violations.
Therefore, to avoid confusion about whether or
not a public body received the required written
notice, the notice should be provided to one or
more members of the public body, or to other
officials representing the public body who can
reasonably be expected to alert the public body
about the claim.

Example 86:

Example 87:

Two members of a local school board want to
replace the superintendent and three members
want to retain him. The question of the
superintendent’s contract is discussed in closed
session properly called pursuant to Sections
10-15-1(H)(2) and 10-15-1(I)(1) of the Act and
the final action to renew the superintendent’s
contract is taken by vote in open session. The
two dissenting members now want to invalidate
the renewal, and report a violation of the Act
alleging that the other three members discussed
budgetary matters as well as the superintendent’s
contract in closed session. They demand an
investigation by the Attorney General. If it
turns out that the budgetary matters discussed
necessarily related to the superintendent’s
contract, the Attorney General would not involve

A county citizen writes to the Attorney General’s
Office complaining that the county commission
violated the Act by holding a secret meeting
to discuss economic development within the
county. In her complaint, the county citizen
states that she discussed the violation with the
county manager in a telephone conversation.
Two days after writing to the Attorney General’s
Office, the citizen files a lawsuit in district court
against the county commission based on the same
claimed violation. The lawsuit is not proper
unless, prior to filing it, the citizen also gave the
county commission written notice of the claimed
violation and the county commission denied or
failed to address the violation within fifteen days
of receiving the notice. The notice to the county
manager would not be considered sufficient to
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meet the requirements of the Act because it was
verbal rather than written.
Commentary
A public body that receives written notice of
a claimed violation has fifteen days from the
day it receives the notice to cure the violation if
the public body decides the claim is valid and
wants to avoid a lawsuit. At a meeting held to
address the claimed violation, the public body
must include a summary of the comments that
were made at the meeting where the violation
occurred. This does not mean that the public
body must necessarily repeat the entire previous
meeting. It only needs to summarize the portion
or portions of the previous meeting that violated
the Act.
Example 88:
A state licensing board holds its regular meeting
in May. The meeting is properly noticed and the
agenda for the meeting is available to the public
twenty-four (24) hours in advance of the meeting.
During the meeting, the board votes to award a
contract for a hearing officer.
A few days later, Mr. Grey writes to the chair of
the board alleging that the contract award was
invalid because it was not listed on the meeting
agenda. The chair determines that Mr. Grey is
correct and schedules a special meeting of the
board within fifteen days of receiving Mr. Grey’s
letter. Proper notice of the meeting is provided
to the public and the contract is listed on the
agenda. At the meeting, the board repeats its
discussion of the contract and votes again to
award the contract. This action cures the board’s
previous violation and precludes any further
action concerning the violation in district court.
Example 89:
A town board of trustees holds a meeting without
providing any advance notice to the public. A
resident of the town notifies the mayor in writing
about the violation. Because the board of
trustees failed to give prior notice of the meeting,
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the meeting is invalid and without effect. Within
fifteen days after receiving the written notice,
the board must, after providing proper notice
to the public, convene again, summarize all the
comments and proposals made at the previous
illegal meeting, and take any action or make
any decisions made at the previous meeting over
again.
Commentary
In some cases, a violation of the Act cannot be
effectively addressed by repeating the action at a
properly conducted open meeting. In those cases,
the requirement for a summary of comments is
not applicable.
Example 90:
Ms. Rose writes to the chair of the county
commission alleging the commission violated the
Act because it did not approve the minutes for its
May meeting at the next meeting of a quorum as
required by Section 10-15-1(G) of the Act. The
commission holds a meeting within fifteen days
after receiving the notification to address the
claimed violation. In this case, the commission
agrees that it violated the Act, but because the
violation did not occur at the May meeting,
the commission cannot cure it by re-taking any
action or summarizing any discussion. Instead, it
agrees that in the future it will use its best efforts
to ensure that minutes are approved at the next
meeting of a quorum. Ms. Rose is satisfied with
this resolution of her claim.
Commentary
Because the Attorney General and district
attorneys cannot be everywhere and resources
are limited, private individuals who exercise the
option provided under Section 10-15-3(B) of the
Act and initiate legal action often will be able to
obtain more effective and efficient enforcement
of the Act. However, while the power to bring
private enforcement actions is important, it is not
a means to overturn decisions of a public body
made in conformity with the Act, but with which
the public disagrees.
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Example 91:
A local school board meets in closed session to
discuss retaining Mr. Jones as the superintendent.
After this discussion, the board reconvenes in
open session and takes final action to hire Mr.
Jones at a higher salary. Many parents disagree
and, after following the procedures specified in
Section 10-15-3(B) of the Act, seek an injunction
in district court to stop the contract. As the
parents’ complaint does not involve any violation
of the Act, they have not correctly applied Section
10-15-3(B). Therefore, the court rejects their
application for injunctive relief.

C. District Court Jurisdiction
The Law
The district courts of this state shall have
jurisdiction, upon the application of any
person to enforce the purpose of the Open
Meetings Act, by injunction, mandamus or
other appropriate order. The court shall
award costs and reasonable attorney fees
to any person who is successful in bringing
a court action to enforce the provisions of
the Open Meetings Act. If the prevailing
party in a legal action brought under
this section is a public body defendant,
it shall be awarded court costs. A public
body defendant that prevails in a court
action brought under this section shall be
awarded its reasonable attorney fees from
the plaintiff if the plaintiff brought the
action without sufficient information and
belief that good grounds supported it.
Commentary
This Subsection confers jurisdiction on the
district courts to hear questions concerning
purported violations of the Act. Should a district
court determine that a public body’s actions
were illegally taken, it may declare them invalid,
thereby overcoming the presumption of validity
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conferred under Section 10-15-3(A) of the Act.
The court may issue an order enjoining the public
body from implementing its illegal action, an
order requiring the public body to take action
required by the Act or any other appropriate order.
Example 92:
A city council voted in closed session to sell the
furnishings of a city-owned building. Twenty
(20) days after the city council receives a citizen’s
written notice of violation and takes no action
to address it, the citizen applies to district court
to enjoin the sale because the decision to sell
was improperly made in a closed meeting. Only
the sale of real property may be considered in
closed session. The court enjoins the sale and
the decision of the city council is nullified. The
council must reconsider the sale at an open
meeting.
Commentary
This Subsection also provides that a district court
shall award individuals who prevail in a court
proceeding to enforce the Act their court costs and
reasonable attorney fees.
Example 93:
Ms. Garcia learns from the president of a local
construction company that the town council
has awarded the company a contract to build a
public swimming pool. Ms. Garcia writes to the
mayor alleging that the town council violated the
Act because it awarded the contract outside of a
public meeting. The mayor reads Ms. Garcia’s
letter and forwards it to the other councilors.
The council does not take any steps to address
Ms. Garcia’s letter. Fifteen days after the mayor
received her letter, Ms. Garcia may file a lawsuit
against the council to enforce the Act. If she
succeeds in proving that a violation occurred,
she will be entitled to an award of costs and
reasonable attorney fees.
Commentary
If a public body successfully defends itself
against a lawsuit brought to enforce an alleged
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violation of the Act, the public body defendant is
entitled to court costs. A prevailing public body
defendant is entitled to attorney fees only if the
court determines that the person who brought the
lawsuit did so without any valid basis or support.

State of New Mexico
warranted, the competitor might also allege that
the board violated the Procurement Code by
failing to take bids on this purchase.

Example 94:
Assume the same facts set forth in Example 91.
At the hearing on the application for injunctive
relief, the school board defends itself by alleging
that the parents’ claims were not supported
by any facts showing a violation of the Open
Meetings Act. If the parents brought the lawsuit
under the Act without any belief that good
grounds supported it, the court may find that the
lawsuit was frivolous and, in addition to denying
the injunction, award the school board its court
costs and reasonable attorney fees.

D. Other Remedies
The Law
No section of the Open Meetings Act shall
be construed to preclude other remedies or
rights not relating to the question of open
meetings.
Commentary
This Subsection simply makes it clear that the
remedies available to challenge a public body’s
action for violating the Act are not exclusive.
The public is not precluded from charging the
public body with violation of other laws in
connection with the same action.
Example 95:
A board of county commissioners votes to apply
the sole source exception stated in Section 10-151(H)(6) of the Act to close a meeting to discuss
and decide upon the purchase of water fountains
from Fountain Company when such fountains are
available from other vendors. A competing water
fountain vendor alleges that the board violated
the Act and files suit to overturn the action. If
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VI. Section 10-15-4. Penalty
The Law
Any person violating any of the provisions
of NMSA 1978, Section 10-15-1 or 1015-2 is guilty of a misdemeanor and upon
conviction shall be punished by a fine of
not more than five hundred dollars ($500)
for each offense.
Commentary
If, after investigating charges that the Act has
been violated, the Attorney General finds that the
charges are valid and substantial, the Attorney
General may initiate a criminal prosecution
against each of those persons responsible for
the violation. The public officers or employees
charged may be held personally responsible
for violations of the Act if it is shown that they
intentionally acted in a manner that violated the
Act. In addition to the members of the public
body, other officials responsible for implementing
the Act’s provisions may be found liable.
Example 96:
A city clerk is required by law to keep all minutes
of the governing body of a municipality. The city
clerk might therefore be found liable for failure to
have draft minutes available for public inspection
as required by Section 10-15-1(G) of the Act.
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Open Meetings Act
Compliance Checklist
Open Meetings (§ 10-15-1 (B))
The Open Meetings Act applies to meetings of public bodies:
At which a quorum of the members of the public body is present in person or by telephone; and
During which the public body will formulate public policy, discuss public business or take
action.
If the Open Meetings Act applies, the following checklist will help you comply with its requirements.
Notice Requirements (§ 10-15-1 (D) and (F))
Non-emergency meetings
Reasonable advance notice of the meeting has been provided to the public (§ 10-15-1 (D)).
The notice complies with the deadlines and procedures for meeting notices adopted by the
public body under Section 10-15-1(D) of the Open Meetings Act.
The notice includes the date, time and location of the meeting.
The notice is published or posted in a place and manner accessible to the public.
Notice has been provided to all FCC licensed broadcast stations and newspapers of general
circulation that have provided a written request for notice of meetings (§ 10-15-1 (D)).
The notice includes an agenda or information on how the public may obtain a copy of the
agenda (§ 10-15-1 (F)).
Emergency Meetings
Under limited circumstances, an emergency meeting may be held with little advance notice if:
The public body did not expect the circumstances giving rise to the meeting; and
If the public body does not act immediately, injury or damage to persons or property or
substantial financial loss to the public body is likely.
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Meeting Agenda (§ 10-15-1 (F))
The meeting agenda should:
Include a list of specific items the public body intends to discuss or transact at the meeting.
Clearly describe agenda items that the public body intends to discuss or act on during the
meeting in order to give adequate public notice.
Except for an emergency meeting, the agenda is available to the public at least 24 hours before
the meeting.
Except for emergency matters, the public body takes action only on those items specifically
listed on the agenda 24 hours before the meeting.
Telephonic Participation (§ 10-15-1 (C))
If a member of the public body participates in a meeting by telephone:
There must be a law or a rule of the public body authorizing its members to participate by
conference telephone or similar communications equipment; and
It must be “difficult or impossible” for that member to attend the meeting in person; and
Each member participating telephonically can be identified when speaking, all participants are
able to hear each other at the same time, and members of the public attending the meeting are
able to hear any member of the public body who speaks during the meeting.
Closed Meetings – Permissible Subjects (§ 10-15-1 (H))
If a public body wishes to hold a closed meeting, it may do so only to engage in one or more of the
following:
Deliberations about the issuance, suspension, renewal or revocation of a license
(§ 10-15-1(H)(1)).
Discussion of the hiring, promotion, demotion, dismissal, assignment or resignation of a public
employee, or the investigation or consideration of complaints or charges against a public
employee (§ 10-15-1(H)(2)).
Deliberations in connection with an administrative adjudicatory proceeding held by the public
body (§ 10-15-1(H)(3)).
Discussion of personally identifiable information about an individual student (§ 10-15-1(H)(4)).
Discussion of collective bargaining strategy prior to negotiations between a public body and a
union representing employees of the public body; collective bargaining sessions involving the
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public body and union (§ 10-15-1(H)(5)); and consultations and impasse resolution procedures
at which the public body andthe union are present (§ 10-7E-17(G) of the Public Employee
Bargaining Act).
Discussion of a sole source purchase that exceeds $2,500 or of the contents of competitive
sealed proposals during the contract negotiation process (§ 10-15-1(H)(6)).
Meeting with the public body’s attorney pertaining to threatened or pending litigation in which
the public body is or may become a participant (§ 10-15-1(H)(7)).
Discussion of the purchase, acquisition or disposal of real property or water rights
(§ 10-15-1(H)(8)).
For committees or boards of public hospitals only, discussion of strategic or long-range
business plans or trade secrets (§ 10-15-1(H)(9)).
For the Gaming Control Board only, a meeting that deals with information made confidential by
the Gaming Control Act (§ 10-15-1(H)(10)).
Closed Sessions – Procedures (§ 10-15-1(I))
To properly close a portion of an open meeting, the following actions must be taken:
A motion stating the specific provision of law authorizing the closed meeting and a reasonably
specific description of the subject to be discussed.
A roll call vote on the motion to close the meeting in the open session, where the vote of each
member is to be recorded in the minutes.
Only the matters stated in the motion to close are discussed in the closed session.
Generally, action on an item discussed in a closed session must be taken in an open meeting
(§ 10-15-1 (H)).
After a closed meeting is completed, a statement affirming that the matters discussed in the
closed meeting were limited to those stated in the motion to close is recorded in the minutes
(§ 10-15-1 (J)).
For closed meetings of a public body held separate from an open meeting, the above criteria apply except:
Instead of a motion to close, appropriate public notice is provided that includes the specific
provision of law authorizing the closed meeting and a reasonably specific description of the
subject to be discussed (§ 10-15-1 (I)(2)).
Following completion of the closed meeting, a statement is entered into the minutes of the next
open meeting specifying that the matters discussed in the closed meeting were limited to those
stated in the notice of the closed meeting (§ 10-15-1 (J)).
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Meeting Minutes (§ 10-15-1 (G))
If the meeting is open, written minutes are required. Minutes must contain at least:
The date, time and place of the meeting; and
The names of all members of the public body attending the meeting and of those members who
are absent; and
A description of the substance of all proposals considered during the meeting; and
A record of any decisions made and votes taken that shows how each member voted (voting by
secret ballot is not permitted).
The following also applies to meeting minutes:
A draft copy of the minutes is prepared within 10 working days of the public meeting.
The minutes are approved, amended or disapproved at the next meeting where a quorum of the
public body is present.
All minutes are made available for public inspection.
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Inspection of Public Records Act
This chapter contains the Inspection of Public Records Act Compliance Guide, Seventh
Edition, and a 2011 update and summary of changes to the Act, both published by the
Office of the New Mexico Attorney General. The full text of the Inspection of Public
Records Act is found in section II of the guide.
More recent versions of the guide, or any updates to the Act, may be available on the
website for the Office of the New Mexico Attorney General.

-1-

SUMMARY OF IPRA CHANGES
During the regular 2011 session, the New Mexico Legislature passed important changes
to the Inspection of Public Records Act (“IPRA”), NMSA 1978, §§ 14-2-1 to -12 (as
amended through 2011), many of which go into effect on June 17, 2011.
Some
amendments will go into effect on July 1, 2011 as noted below. Public entities subject to
IPRA should be aware of these changes to ensure their compliance. The Office of
Attorney General Gary King has summarized the major changes to the IPRA to help
public bodies and the public at large become familiar with the new law. The summary
below deals with the significant changes to the IPRA that will affect most public entities.
Guidance on the entire IPRA can be found in the Attorney General’s Inspection of Public
Records Act Compliance Guide, available on the Attorney General’s web site.
How Public Bodies Respond to IPRA Requests
Records custodians must now respond to a public records request in the same medium—
electronic or paper—in which they received the request. Custodians can also choose to
respond in any other medium they deem appropriate but still must respond via the same
medium in which the request was received. Section 14-2-7(B).
Duty to Provide Electronic Copies when Requested
If a public record is available in electronic format and a requester specifically requests an
electronic copy, the public body must provide the record in electronic format. The public
body does not have to change or convert the “file format” of the record (for example,
from paper to digital or from WordPerfect to Word). The public body need only provide
the record in the file format in which the record exists. Section 14-2-9(B). “File format”
is defined as “the internal structure of an electronic file that defines the way it is stored
and used.” Section 14-2-6(B).
When producing documents in electronic format, public bodies may charge a requester
the actual costs associated with downloading copies of public records to a storage device
and the actual cost of the storage device. The actual cost of transmitting the public
records may also be charged. Section 14-2-9(C)(3), (4).
Removing Metadata from Electronic Information
When providing records in electronic format, public bodies must continue to separate
exempt information from non-exempt information and produce the non-exempt

information. Additionally, all metadata associated with the exempt information must be
removed from the electronic document by “utilizing methods or redaction tools that
prevent the recovery of exempt information from a redacted electronic document.”
Section 14-2-9(A).
Public Notice of IPRA Rights and Procedures Must Be on Web Site
Public bodies covered by IPRA have always been required to post, in a conspicuous
location at their administrative offices, a notice informing the public of the right to
inspect records and the procedures for copying and inspecting records. Now, that notice
must also appear on the publicly accessible web site of the public body and must contain
contact information for the public records custodian. Section 14-2-7(E).
Redaction of “Protected Personal Identifier Information”
Effective July 1, 2011, exceptions 7, 9, 10 and 11 in Section 14-2-1(A) of the IPRA will
be deleted and moved to different statutes. Also effective July 1, IPRA will include a
new section on “protected personal identifier information.” Section 14-2-1(B). The new
law makes it clear that public bodies may redact “protected personal identifier
information” before providing a public record.
“Protected personal identifier
information” is defined as: (1) a social security number; (2) all but the year of a person’s
birth date; and (3) all but the last four digits of a taxpayer identification number, financial
account number or driver license number. Section 14-2-6(E). (Depending on how the
2011 amendments are compiled or codified into law, the definition of “protected personal
identifier information” may be set out only in the annotations to the compiled statutes
because other legislation that amended the same section of the IPRA was signed by the
Governor on a later date.) A document containing protected personal identifier
information shall not be placed on a publicly accessible web site without being redacted.
As with any exempt information in a public record, the presence of protected personal
identifier information in a document does not exempt the remainder of the document
from inspection.

IPRA GUIDE
THE INSPECTION OF PUBLIC RECORDS ACT
NMSA 1978, Chapter 14, Article 2

A Compliance Guide for
New Mexico Public Officials and Citizens
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This seventh edition of the Compliance Guide updates the 2009 edition to reflect
significant amendments to the Inspection of Public Records Act made in 2011.
The amendments include new definitions and other provisions that address the
increasing use of email to make and respond to inspection requests and the storage
of public records in electronic format. This edition is also updated to reflect recent
case law, including a New Mexico Supreme Court case issued in June 2012
eliminating the “rule of reason” exception to the Act and addressing the
applicability of executive privilege in the context of a request to inspect public
records.
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The Inspection of Public Records Act is intended to provide
the public with access to information about governmental
affairs. Open government—that is, the public’s access to
government actions—is a crucial aspect of a functioning
democracy. This Compliance Guide has been prepared to
inform the public, state and local government agencies, and all
other public bodies subject to the Act about the Act’s
requirements and application.
The law requires public access to virtually all public records.
While there are a few legitimate exceptions, most are available
for public inspection. We encourage public officials to be
liberal in providing public access and to honor all reasonable
and legitimate requests for records.
Responsibility for enforcement of this Act lies with individual citizens, the District
Attorneys and the Attorney General. In giving citizens the right to sue if they are
denied access to public records and awarding them attorneys fees when they are
successful, the legislature wisely created a large number of “private attorneys
general” to help enforce the Act. This concept of private attorneys general is a
tried-and-true American legal mechanism by which legislators ensure enforcement
of important public policies when public funds and public officials’ resources are
limited. Because the Attorney General and the District Attorneys cannot be
everywhere, it is imperative that private citizens enforce their right to inspect
public records. This Guide is intended to assist all citizens in this crucial effort.
It also is intended as a guide to public officials to assist them in their efforts to
govern in the sunshine. They know that an ounce of prevention is worth a pound
of cure.
We sincerely hope that this Guide assists public bodies in complying with the Act
and helps members of the public to understand their right to inspect public records.

GARY K. KING
Attorney General
2012
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I. Introduction
Access to public records is one of the
fundamental rights afforded to people in a
democracy. Even where there is no statute, a
common law right to inspect and copy public
records affords members of the public the
opportunity to keep a watchful eye on
government. Nixon v. Warner Communications,
Inc., 435 U.S. 589 (1978). As acknowledged by
the New Mexico Supreme Court, “[w]ritings
coming into the hands of public officers in
connection with their official functions should
generally be accessible to members of the public
so that there will be an opportunity to determine
whether those who have been entrusted with the
affairs of government are honestly, faithfully and
competently performing their function as public
servants.” State ex rel. Newsome v. Alarid, 90
N.M. 790, 795, 568 P.2d 1236 (1977) (quoting
with approval MacEwan v. Holm, 359 P.2d 413,
420-21 (Or. 1961)).
As will be discussed in this Guide, there are
circumstances where the right to inspect public
records is outweighed by specific competing
interests protecting the confidentiality of certain
records. However, judicial interpretations of the
Act have established a clear presumption in favor
of access:
A citizen has a fundamental right to have
access to public records. The citizen’s
right to know is the rule and secrecy is
the exception. Where there is no contrary
statute or countervailing public policy,
the right to inspect public records must
be freely allowed.

Newsome, 90 N.M. at 797. Accordingly, public
officials and employees should strive to ensure
that all reasonable requests to inspect public
records are promptly and efficiently granted. To
that end, this Compliance Guide has been
prepared by the Attorney General to inform state
and local government agencies and the public
about the right to inspect public records under the
Act and to assist in resolving questions about the
Act’s applicability in particular situations.
For ease of understanding, this Guide is divided
into three areas:
1) The Law, as written, is in bold type.
2) Commentary or explanation is in regular type.
3) Examples of when the law would and would
not apply are in italic type.
For the convenience of those who are requesting
and responding to requests for public records
under the Act, Appendix II of this Guide contains
suggested forms that may be followed for those
purposes.
If you would like additional copies of this Guide,
or if you have any questions about the Guide or
the applicability of the Act, please write the Civil
Division of the Office of the Attorney General,
P.O. Drawer 1508, Santa Fe, New Mexico 875041508, or by telephone at (505) 827-6070. The
Guide is also available at the Attorney General’s
Office website at www.nmag.gov; after accessing
the site, simply click on “Publications.”
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II. Inspection of Public Records Act
14-2-1. Right to Inspect Public Records;
Exceptions.
A. Every person has a right to inspect public
records of this state except:
(1) records pertaining to physical or mental
examinations and medical treatment of
persons confined to any institution;
(2) letters of reference concerning
employment, licensing or permits;
(3) letters or memorandums which are
matters of opinion in personnel files or
students’ cumulative files;
(4) law enforcement records that reveal
confidential sources, methods,
information or individuals accused but
not charged with a crime. Law
enforcement records include evidence
in any form received or compiled in
connection with any criminal
investigation or prosecution by any law
enforcement or prosecuting agency,
including inactive matters or closed
investigations to the extent that they
contain the information listed above;
(5) as provided by the Confidential
Materials Act;
(6) trade secrets, attorney-client privileged
information and long-range or strategic
business plans of public hospitals
discussed in a properly closed meeting;
(7) tactical response plans or procedures
prepared for or by the state or a
political subdivision of the state, the
publication of which could reveal
specific vulnerabilities, risk assessments
or tactical emergency security
procedures that could be used to

facilitate the planning or execution of a
terrorist attack; and
(8) as otherwise provided by law.
B. Protected personal identifier information
contained in public records may be
redacted by a public body before
inspection or copying of a record. The
presence of protected personal identifier
information on a record does not exempt
the record from inspection. Unredacted
records that contain protected personal
identifier information shall not be made
available on publicly accessible web sites
operated by or managed on behalf of a
public body.
14-2-4. Short Title.
Chapter 14, Article 2 NMSA 1978 may be cited
as the “Inspection of Public Records Act”.
14-2-5. Purpose of Act; Declaration of Public
Policy.
Recognizing that a representative government
is dependent upon an informed electorate, the
intent of the legislature in enacting the
Inspection of Public Records Act is to ensure,
and it is declared to be the public policy of this
state, that all persons are entitled to the
greatest possible information regarding the
affairs of government and the official acts of
public officers and employees. It is the further
intent of the legislature, and it is declared to be
the public policy of this state, that to provide
persons with such information is an essential
function of a representative government and
an integral part of the routine duties of public
officers and employees.
14-2-6. Definitions.
As used in the Inspection of Public Records
Act:
2
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A. “custodian” means any person responsible
for the maintenance, care or keeping of a
public body’s public records, regardless of
whether the records are in that person’s
actual physical custody and control;
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(2) all but the year of a person's date of
birth; and
(3) a social security number.
14-2-7. Designation of Custodian; Duties.

B. "file format" means the internal structure
of an electronic file that defines the way it
is stored and used;
C. “inspect” means to review all public
records that are not excluded in Section 142-1 NMSA 1978;
D. “person” means any individual,
corporation, partnership, firm, association
or entity;
E. “public body” means the executive,
legislative and judicial branches of state
and local governments and all advisory
boards, commissions, committees, agencies
or entities created by the constitution or
any branch of government that receives
any public funding, including political
subdivisions, special taxing districts, school
districts and institutions of higher
education; and
F. “public records” means all documents,
papers, letters, books, maps, tapes,
photographs, recordings and other
materials, regardless of physical form or
characteristics, that are used, created,
received, maintained or held by or on
behalf of any public body and relate to
public business, whether or not the records
are required by law to be created or
maintained.
[Uncodified] “protected personal identifier
information” means:
(1) all but the last four digits of a:
(a) taxpayer identification number;
(b) financial account number; or
(c) driver's license number;

Each public body shall designate at least one
custodian of public records who shall:
A. receive requests, including electronic mail
or facsimile, to inspect public records;
B. respond to requests in the same medium,
electronic or paper, in which the request
was made in addition to any other medium
that the custodian deems appropriate;
C. provide proper and reasonable
opportunities to inspect public records;
D. provide reasonable facilities to make or
furnish copies of the public records during
usual business hours; and
E. post in a conspicuous location at the
administrative office, and on the publicly
available website, if any, of each public
body a notice describing:
(1) the right of a person to inspect a public
body’s records;
(2) procedures for requesting inspection of
public records, including the contact
information for the custodian of public
records;
(3) procedures for requesting copies of
public records;
(4) reasonable fees for copying public
records; and
(5) the responsibility of a public body to
make available public records for
inspection.
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14-2-8. Procedure for Requesting Records.
A. Any person wishing to inspect public
records may submit an oral or written
request to the custodian. However, the
procedures set forth in this section shall be
in response to a written request. The
failure to respond to an oral request shall
not subject the custodian to any penalty.
B. Nothing in the Inspection of Public Records
Act shall be construed to require a public
body to create a public record.
C. A written request shall provide the name,
address and telephone number of the
person seeking access to the records and
shall identify the records sought with
reasonable particularity. No person
requesting records shall be required to
state the reason for inspecting the records.
D. A custodian receiving a written request
shall permit the inspection immediately or
as soon as is practicable under the
circumstances, but not later than fifteen
days after receiving a written request. If
the inspection is not permitted within three
business days, the custodian shall explain
in writing when the records will be
available for inspection or when the public
body will respond to the request. The
three-day period shall not begin until the
written request is delivered to the office of
the custodian.
E. In the event that a written request is not
made to the custodian having possession of
or responsibility for the public records
requested, the person receiving the request
shall promptly forward the request to the
custodian of the requested public records,
if known, and notify the requester. The
notification to the requester shall state the
reason for the absence of the records from
that person’s custody or control, the
records’ location and the name and
address of the custodian.
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F. For the purpose of this section, “written
request” includes an electronic
communication, including email or
facsimile, provided that the request
complies with the requirements of
Subsection C of this section.
14-2-9. Procedure for Inspection.
A. Requested public records containing
information that is exempt and nonexempt
from disclosure shall be separated by the
custodian prior to inspection, and the
nonexempt information shall be made
available for inspection. If necessary to
preserve the integrity of computer data or
the confidentiality of exempt information
contained in a database, a partial printout
of data containing public records or
information may be furnished in lieu of an
entire database. Exempt information in an
electronic document shall be removed
along with the corresponding metadata
prior to disclosure by utilizing methods or
redaction tools that prevent the recovery of
exempt information from a redacted
electronic document.
B. A custodian shall provide a copy of a public
record in electronic format if the public
record is available in electronic format and
an electronic copy is specifically requested.
However, a custodian is only required to
provide the electronic record in the file
format in which it exists at the time of the
request.
C. A custodian:
(1) may charge reasonable fees for copying
the public records, unless a different fee
is otherwise prescribed by law;
(2) shall not charge fees in excess of one
dollar ($1.00) per printed page for
documents eleven inches by seventeen
inches in size or smaller;
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(3) may charge the actual costs associated
with downloading copies of public
records to a computer disk or storage
device, including the actual cost of the
computer disk or storage device;
(4) may charge the actual costs associated
with transmitting copies of public
records by mail, electronic mail or
facsimile;
(5) may require advance payment of the
fees before making copies of public
records;
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A. Unless a written request has been
determined to be excessively burdensome
or broad, a written request for inspection
of public records that has not been
permitted within fifteen days of receipt by
the office of the custodian may be deemed
denied. The person requesting the public
records may pursue the remedies provided
in the Inspection of Public Records Act.
B. If a written request has been denied, the
custodian shall provide the requester with
a written explanation of the denial. The
written denial shall:

(6) shall not charge a fee for the cost of
determining whether any public record
is subject to disclosure; and

(1) describe the records sought;

(7) shall provide a receipt upon request.

(2) set forth the names and titles or
positions of each person responsible
for the denial; and

D. Nothing in this section regarding the
provision of public data in electronic
format shall limit the ability of the
custodian to engage in the sale of data as
authorized by Section 14-3-15.1 NMSA
1978, including imposing reasonable
restrictions on the use of the database and
the payment of a royalty or other
consideration.
14-2-10. Procedure for Excessively
Burdensome or Broad Requests.
If a custodian determines that a written
request is excessively burdensome or broad, an
additional reasonable period of time shall be
allowed to comply with the request. The
custodian shall provide written notification to
the requester within fifteen days of receipt of
the request that additional time will be needed
to respond to the written request. The
requester may deem the request denied and
may pursue the remedies available pursuant to
the Inspection of Public Records Act if the
custodian does not permit the records to be
inspected in a reasonable period of time.
14-2-11. Procedure for Denied Requests.

(3) be delivered or mailed to the person
requesting the records within fifteen
days after the request for inspection
was received.
C. A custodian who does not deliver or mail
a written explanation of denial within
fifteen days after receipt of a written
request for inspection is subject to an
action to enforce the provisions of the
Inspection of Public Records Act and the
requester may be awarded damages.
Damages shall:
(1) be awarded if the failure to provide
a timely explanation of denial is
determined to be unreasonable;
(2) not exceed one hundred dollars
($100) per day;
(3) accrue from the day the public body
is in noncompliance until a written
denial is issued; and
(4) be payable from the funds of the
public body.
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14-2-12. Enforcement.
A. An action to enforce the Inspection of
Public Records Act may be brought by:
(1) the attorney general or the district
attorney in the county of
jurisdiction; or
(2) a person whose written request has
been denied.
B. A district court may issue a writ of
mandamus or order an injunction or other
appropriate remedy to enforce the
provisions of the Inspection of Public
Records Act.
C. The exhaustion of administrative remedies
shall not be required prior to bringing any
action to enforce the procedures of the
Inspection of Public Records Act.
D. The court shall award damages, costs and
reasonable attorneys’ fees to any person
whose written request has been denied and
is successful in a court action to enforce the
provisions of the Inspection of Public
Records Act.
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III. Section 14-2-1. Right to Inspect Public
Records; Exceptions
A. RIGHT TO INSPECT PUBLIC
RECORDS
The Law
Every person has a right to inspect public
records of this state except:
This section sets forth the fundamental rule that a
person may inspect any public records of the state
except those that are specifically protected. Most
records kept by a public entity should be
available for inspection. Unless the records
custodian is positive that a recognized exception
applies, all legitimate and appropriate requests
must be honored.
Because of the presumption in favor of the right
to inspect, public bodies acquiring information
should keep in mind that the records they keep
generally are subject to public inspection.
Moreover, merely declaring certain documents to
be confidential by regulation or agreement will
not exclude them from inspection. To exclude a
document from inspection, the custodian must be
prepared to demonstrate, if necessary, that a
specific limited exception applies. Thus, to
effectively protect personal privacy, the public
body should be sure that the information it
gathers is actually needed.
Example 1:
A city program provides funds to low income
families for winterizing homes. To qualify for
program funds, applicants must provide certain
family and financial information. Because the
administrator of the program would like to
protect the applicants’ privacy, but has no
specific legal basis for keeping the applications
confidential, the administrator requires only such

personal information as is necessary to operate
the program.

B. EXCEPTIONS
When determining whether the specific
exceptions to the Act apply to a particular record,
public entities should keep in mind that, although
it excepts certain matters from the right to
inspect, the Act should not be interpreted as
requiring those matters to be kept confidential. In
other words, an agency may release a record
covered by an exception if the agency determines
that release would be appropriate and not in
violation of any other law that specifically
requires that the record be kept confidential.
1. Medical Records
The Law
Records pertaining to physical or mental
examinations and medical treatment of
persons confined to any institution.
As written, the Act exempts from disclosure
certain medical records of persons confined to
public institutions, however, the exception has
been substantially expanded by the New Mexico
Supreme Court. Specifically, the Court held in
Newsome, 90 N.M. 790, that the exception
protected employee records pertaining to illness,
injury, disability, inability to perform a job task
and sick leave. In addition, the Court did not
require, as a condition for confidentiality, that the
records pertain only to persons confined to
institutions. Thus, the exception generally
protects records kept by any governmental
agency relating to physical or mental illness or
medical treatment of individuals, as those terms
have been judicially interpreted.
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Example 2:
A former inmate at the state penitentiary is being
considered for an important county job. An
enterprising local journalist wants to get the
former inmate’s psychiatric records from the
penitentiary as part of a story. Records of inmate
mental examinations while confined at the
penitentiary are, however, protected from
disclosure under this exception.
Example 3:
A state employee just got out of St. Vincent
Hospital where he underwent a delicate
operation. His hospital records are submitted to
the personnel department of his office with his
claim for insurance. The medical records
submitted for insurance payment are protected
from disclosure.
Example 4:
Applicants for a vacant district court judge
position are required to include in their
application to the judicial nominating
commission information about medical treatment.
A local newspaper requests copies of the
applications in the hope of obtaining information
about one applicant’s history of treatment for
alcoholism. Any information submitted by the
applicant concerning such treatment is protected
from disclosure.

2. Letters of Reference
The Law
Letters of reference concerning employment,
licensing or permits.
This exception protects letters of reference an
agency might obtain regarding applicants for
employment, licenses or permits from public
inspection. A reference necessarily consists of
the author’s subjective opinion about the
applicant and may not necessarily be based on
fact. In addition, knowledge that his or her
opinion about an applicant might be disclosed
could deter a person from providing letters of
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reference or could chill a candid discussion of the
applicant’s qualifications.
Example 5:
A developer applies to the city council for a
permit to construct a supermarket in a mostly
residential area. The council solicits references
concerning the developer from other public
bodies for which the developer had performed
similar construction services. Mr. Doe, the town
manager for a neighboring town, writes a letter
to the council detailing his opinion that the
developer did not adequately control cost
overruns on a town project overseen by the
developer. Mr. Roe, a resident of a neighborhood
near the planned supermarket site, requests a
copy of Mr. Doe’s letter. The city council
properly refuses Mr. Roe’s request on the
grounds that Mr. Doe’s letter is a letter of
reference concerning a permit.

3. Matters of Opinion
The Law
Letters or memorandums which are matters of
opinion in personnel files or students’
cumulative files.
This exception is aimed at protecting documents
in an agency’s personnel or student files that
contain subjective rather than factual information
about particular individuals. As the Supreme
Court explained regarding materials in an
employee’s file:
The Legislature quite obviously anticipated
that there would be critical material and
adverse opinions in letters of reference, in
documents concerning disciplinary action,
and promotions and in various other opinion
information that might have no foundation in
fact but, if released for public view, could be
seriously damaging to an employee.
Newsome, 90 N.M. at 795. As with the exception
for medical records, the Newsome case broadly
interpreted this exception’s coverage to include
8
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documents concerning infractions and
disciplinary action, personnel evaluations,
opinions as to whether a person would be re-hired
or as to why an applicant was not hired, and other
matters of opinion. A more recent case similarly
interpreted the exception to cover matters of
opinion related to the working relationship
between an employer and employee such as
internal evaluations; disciplinary reports or
documentation; promotion, demotion or
termination information; or performance
assessments. See Cox v. New Mexico Dep’t of
Public Safety, 148 N.M. 934, 939, 242 P.3d 501
(Ct. App. 2010). Because this exception has not
been applied by the courts outside the personnel
and student records contexts, we do not believe
this exception applies in other contexts, such as
records of complaints against professional
licensees. (See discussion in Chapter III, Section
B.10 of this Guide concerning the extent to which
complaints other than those in personnel or
student files may be protected.)
Example 6:
The sheriff’s office received a complaint from a
citizen regarding what she perceived as
misconduct by the deputy during a routine traffic
stop. The complaint is placed in the deputy’s
personnel file. A reporter for a news blog asks to
inspect and copy the complaint. Although
maintained in the deputy’s personnel file, the
complaint is not a matter of opinion exempt from
disclosure. The complaint came from a member
of the public and related to her interaction with
the deputy. The complaint was not generated by
the sheriff or at the sheriff’s request in connection
with sheriff and deputy’s employment
relationship. Accordingly, the sheriff’s office
must make the complaint available to the reporter
for inspection and copying.
Example 7:
A newspaper reporter interviewed the warden
and a spokesperson for a state correctional
institution and learned that five night shift
employees had been terminated after testing
positive for marijuana. The reporter requested
permission to review the personnel files of the
five employees with the aim of learning their
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identity. The correctional institution is not
required to provide access to the files because,
under these facts, where the details about the
disciplinary measures and other circumstances
regarding the discipline of the employees had
already become public, divulgence of the former
employees’ identities would compromise the
privilege against disclosure of disciplinary
matters protected by the Act. Under most
circumstances, however, the bare fact that a
specific employee has been terminated would not
be considered confidential information.
Commentary
As indicated in Example 6, this exception extends
only to information that is a matter of opinion.
Factual information or other public information is
not protected merely because it is kept in
employee or student files.
Example 8:
A city employee who tends to get into trouble with
her supervisor has, as a result, several letters of
reprimand in her personnel file. These letters, as
well as her annual evaluations, are not subject to
disclosure. However, factual information in the
file concerning salary, annual leave or conflicts
of interest is not similarly protected.
Commentary
Requested documents that contain significant
factual information in addition to opinion should
be provided with the opinion information blocked
out or otherwise redacted. The presence of
protected opinion information in a document does
not exempt the remainder of the document from
inspection. Job applications and applicant
resumes are not matters of opinion and should be
provided upon request.
With respect to student files, information not
protected by this exception may otherwise be
covered by the protection granted to student
records under federal law. (See discussion in
Chapter III, Section B.9.b of this Guide regarding
the Family Educational Rights and Privacy Act,
20 U.S.C. § 1232g.)
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4. Law Enforcement Records
The Law
Law enforcement records that reveal
confidential sources, methods, information or
individuals accused but not charged with a
crime. Law enforcement records include
evidence in any form received or compiled in
connection with any criminal investigation or
prosecution by any law enforcement or
prosecuting agency, including inactive matters
or closed investigations to the extent that they
contain the information listed above.
This exception does not protect all records held
by a law enforcement agency. A request to
inspect law enforcement records can be denied
only if the records requested reveal confidential
sources, information or individuals accused but
not charged with a crime. Otherwise, inspection
must be allowed.
Under this exception, records held by a law
enforcement agency are protected if disclosure
would seriously interfere with the effectiveness of
a criminal investigation or prosecution. Thus,
records detailing methods and procedures a law
enforcement agency follows when investigating
crimes are not subject to inspection. In addition,
a law enforcement agency could deny access to
evidence and other records that, if disclosed,
would alert potential defendants to destroy
evidence, coordinate stories or flee the
jurisdiction. Similarly, when witness testimony is
crucial in criminal investigations and
prosecutions, law enforcement records identifying
witnesses may be exempt. The exception also
protects from disclosure information that might
unfairly cast suspicion on and invade the privacy
of innocent people or endanger a person’s life.
Whether a law enforcement agency can deny
inspection of a particular record may depend on
the phase of the criminal investigation or
prosecution. For example, the name of a suspect
will no longer be covered by the exception if the
person is charged with a crime. However, if the
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target of an investigation or a suspect is not
charged, that person’s identity can remain
confidential even after the investigation is closed.
Example 9:
During the investigation of a series of armed
bank robberies, the state police question a
number of suspects, including Mr. Zot. Mr. Zot
becomes the target of a grand jury, but is not
indicted. Eventually a Mr. Zinc is arrested for the
robbery, and is tried and convicted. The state
police close their file. One year later, an author
writing a biography of Mr. Zot requests a copy of
the closed file. The custodian for state police
records may provide the file after removing or
blocking out material pertaining to Mr. Zot and
other information protected by the law
enforcement records exception.
Example 10:
A village police chief is questioned by the district
attorney’s office. The reporter for the local
newspaper finds out about the interview and
contacts one of her sources in the police
department. The next day, the headline in the
newspaper reads: “Police Chief Accused of
Mishandling Public Funds.” The reporter
decides to write a follow-up article and contacts
the police department to request copies of the
police chief’s expense records for out-of-town
trips. The records custodian for the police
department cannot deny access to the records
merely because the headline in the newspaper
accuses the police chief of a crime. However, the
records custodian may deny inspection on
grounds that the requested records “reveal …
individuals accused but not charged with a
crime” if the police chief has been designated a
suspect or has otherwise been accused (but not
charged) by law enforcement officials.
Example 11:
Ms. Cat telephones the county animal control
department to complain that her neighbor, Mr.
Canine, is allowing his dog to run loose in the
neighborhood. It is a misdemeanor for a dog to
be outside its owner’s property unless the dog is
on a leash. The department employee who
answers the call makes a notation of Ms. Cat’s
10
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name and Mr. Canine’s address, and sends an
animal control officer to investigate. The next
day, Mr. Canine asks the animal control
department for a copy of the department’s
records reflecting complaints about his dog.
Complaints to the animal control department
about dogs do not qualify as protected law
enforcement records because they generally do
not reveal confidential sources, methods,
information or individuals accused but not
charged with a crime. Unless another law
protects records of complaints to the animal
control department from disclosure, the
department must give Mr. Canine access to the
notation of Ms. Cat’s complaint.
Commentary
The law enforcement records exception does not
protect information subject to disclosure under
the Arrest Record Information Act (NMSA 1978,
§§ 29-10-1 to -8). This includes records
identifying a person who has been arrested. In
addition, information contained in posters,
announcements or lists for identifying or
apprehending fugitives or wanted persons; court
records of public judicial proceedings; records of
traffic offenses and accident reports; and original
records of entry compiled chronologically, such
as police blotters, are required to be available for
public inspection.
Police blotters and other original records of entry
that the Arrest Record Information Act makes
public are permanent, chronological records of
arrests, detentions and other events reported to
and kept by police departments and other law
enforcement agencies. Typically, a police blotter
includes the name, physical description, place and
date of birth, address and occupation of persons
arrested, the time and place of arrest, the offenses
for which the individuals were arrested or
detained, and the name of the arresting officer.
Other examples of original records of entry
besides police blotters are radio logs, dispatch
logs, desk logs, offense logs, 911 tapes and other
records of incidents reported to a law
enforcement agency that are organized
chronologically.
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Example 12:
The director of a city parks department is
arrested for allegedly leaving the scene of an
accident. A reporter for the local television news
program writes to the police department and
requests a copy of the 911 tapes of requests for
emergency services on the night of the incident.
The 911 tapes are public records, and they must
be made available to the reporter.
Example 13:
Members of the news media make a request to
inspect records of the sheriff’s department
concerning a theft at a grocery store committed
by three juveniles who were arrested by the
department. There is no law protecting arrest
records concerning juveniles. Thus, they must be
made available for inspection and copying to the
same extent as adult arrest records.
Example 14:
Peace officers sent to the scene of an alleged
crime are required to fill out a standard incident
form. The form is composed of two parts. The
first part includes basic information about the
incident, including a description of the offense
and type of injury or loss; information about the
victim and suspect, including names, addresses
and telephone numbers; and the identity of the
reporting officer. The second part may include
initial investigatory information, such as the
method used to commit the crime; potential
location of the suspect; witness interviews; and
evidence gathered at the scene. Because the
forms are not kept in chronological order, they do
not qualify as original records of entry made
public by the Arrest Record Information Act.
Nevertheless, except to the extent that they qualify
as protected law enforcement records under the
Inspection of Public Records Act, the forms must
be made available to the public. Thus, the law
enforcement agency generally makes the first part
of the form, which contains information like that
typically included in a police blotter or other
incident log, available for public inspection.
Before allowing public inspection of the second
part of the form, the agency blocks out
information that reveals confidential sources,
methods, information or persons accused but not
11
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charged or arrested in connection with a crime,
and evidence received or compiled in connection
with the criminal investigation.
Example 15:
A deputy sheriff is involved in an accident that
results in fatalities. The accident occurs while
the deputy is in pursuit of a motorist suspected of
driving while intoxicated. The deputy is not
accused or charged with a crime and remains on
duty. The sheriff’s department maintains incident
reports in chronological order. A reporter asks
for a copy of the incident report on the accident
involving the deputy. The request is denied on
grounds that the case is subject to an “ongoing
investigation.” However, the law enforcement
records exception does not provide blanket
protection from inspection for “ongoing
investigations.” In this case, incident reports are
compiled chronologically and appear to qualify
as “original records of entry” that are public
under the Arrest Record Information Act. In
addition, that Act designates “records of traffic
offenses and accident reports” as public
information. Under these circumstances, the
incident report on the accident involving the
deputy must be disclosed.
Commentary
In exceptional circumstances, information
contained in an original record of entry or similar
record might be redacted or blocked out before
the record is disclosed in response to a public
records request. Information may be withheld,
however, only with substantial justification. For
example, if a law enforcement agency knew or
reasonably suspected that revealing a specific
victim’s address would put the victim’s life in
danger, then the agency could keep the address
confidential. In addition, victims of crimes
specified in Article II, Section 24 of the New
Mexico Constitution and in the Victims of Crimes
Act (NMSA 1978, §§ 31-26-1 to -14), including
murder, rape and other serious criminal offenses,
have certain rights, including the right to have
their dignity and privacy respected. The rights
conferred under these provisions take effect when
an individual is formally charged for allegedly
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committing one of the specified crimes against a
victim. Once a defendant has been charged with
the specified crimes, these provisions may
provide law enforcement agencies, criminal
prosecutors and judges with justification for
denying public access to those portions of records
that identify the victims of those crimes. The
rights conferred under the constitution and the
Victims of Crimes Act end upon final disposition
of the court proceedings.

5. Confidential Materials Act
The Law
As provided by the Confidential Materials Act.
The Confidential Materials Act (NMSA 1978, §§
14-3A-1 to -2) permits any library, college,
university, museum or institution of the state or
any of its political subdivisions to keep
confidential materials of historical or educational
value on which the donor or seller has imposed
restrictions on access for a specified period. The
statutory protection does not apply if the donated
or sold materials were public records as defined
by the Inspection of Public Records Act while in
the possession of the donor or seller at the time of
the sale.
Example 16:
The chair of the Board of Medical Examiners
donates to the UNM Medical School a copy of a
public hearing transcript detailing bizarre
evidence the Board heard regarding revocation
of a particular physician’s license. The chair
donates the material with the condition that the
school withhold the transcript from public
inspection until he has concluded his term on the
Board. A medical student who considered the
subject physician his mentor requests a copy of
the transcript from the school. The school must
provide the transcript because it was a public
record while in the possession of the Board at the
time it was donated.
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6. Public Hospital Records
The Law
Trade secrets, attorney-client privileged
information and long-range or strategic
business plans of public hospitals discussed in
a properly closed meeting.
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scale for nonmedical staff positions at the
hospital. A member of the custodial staff requests
a copy of the pay scale. Unless otherwise
protected by law, the pay scale is a public record
and must be disclosed because it does not involve
trade secrets or long-range business plans of the
hospital discussed in a properly closed meeting.
Commentary

Under this exception, the governing body of a
public hospital may keep confidential information
in its records that was discussed in a properly
closed meeting when the information to be kept
confidential pertains to trade secrets, is protected
by the privilege for attorney-client
communications or relates to the hospital’s longrange or strategic business plans. The exception
corresponds to a similar exception in the Open
Meetings Act (NMSA 1978, § 10-15-1(H)(9))
that permits public hospital boards to discuss the
same information in closed meetings. To
constitute a “properly closed meeting” for
purposes of the exception, the meeting where the
topics covered by the exception are discussed
must be closed according to the requirements of
the Open Meetings Act.
Example 17:
The board of a public hospital holds its regularly
scheduled public meeting. During the meeting, a
board member moves to go into executive session
to discuss the hospital’s five-year business plan.
The plan contains the details of the board’s
proposal to expand the hospital’s operations
within the county and into neighboring
communities. The board goes into closed session
in accordance with the procedures required by
the Open Meetings Act. The day after the
meeting, a reporter for the local television station
requests a copy of the proposal. The hospital’s
records custodian may properly deny access to
the proposal because it contains the hospital’s
long-range and strategic business plans, and was
discussed in a properly closed meeting.
Example 18:
The administrator for a county hospital leased to
a private, non-profit organization creates a pay

It should be noted that a public hospital’s records
containing trade secrets and attorney-client
privileged materials probably are protected by
other state laws as well as under this specific
exception (See the list of state laws in Chapter III,
Section B.9). Those records, therefore, may
remain confidential regardless of whether they
are discussed in a properly closed meeting.

7. Tactical Response Plans
The Law
Tactical response plans or procedures
prepared for or by the state or a political
subdivision of the state, the publication of
which could reveal specific vulnerabilities, risk
assessments or tactical emergency security
procedures that could be used to facilitate the
planning or execution of a terrorist attack.
Particularly since the September 11, 2001
terrorist attacks, state and local governments have
focused on the development and refinement of
plans and procedures for responding to
emergencies, including potential terrorist attacks.
This exception is intended to protect New Mexico
state and local government tactical response plans
or procedures that, if made public, could reveal
specific vulnerabilities, risk assessments or
tactical emergency security procedures that could
be used by terrorists to plan or carry out an attack.
Information sought to be protected under the
exception must be included in a governmental
tactical response plan or procedure. Otherwise, it
is not sufficient to deny an inspection request that
the requested records could conceivably be useful
to terrorists planning an attack.
13
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Example 19:
A county resident requests a copy of a geological
survey map that designates the reservoir
supplying the county’s drinking water. The map
is not part of the county’s tactical response plans
or procedures. Thus, access to the map may not
be denied just because the location of the
reservoir might possibly be of interest to a
terrorist.
Example 20:
Homeowners in a village are required to file
copies of their building plans with the village
clerk. Some residents are concerned that the
plans, if made available for inspection, could be
used by burglars to rob the residents’ homes.
Nevertheless, unless the building plans are
otherwise protected by law, the village clerk may
not rely on the exception for tactical response
plans or procedures to deny public access to the
building plans.
Commentary
It also would not be proper to simply designate
information as a “tactical response plan” in order
to avoid public disclosure. To afford
confidentiality to a plan under this exception it
must (1) address the state’s or a local
government’s plan or procedures for dealing with
a crisis or emergency and (2) contain “specific
vulnerabilities, risk assessments or tactical
emergency security procedures” that could
facilitate a terrorist attack if made public.

State of New Mexico

personal identifier information shall not be
made available on publicly accessible web sites
operated by or managed on behalf of a public
body.
The Act permits a public body to redact or block
out “protected personal identifier information”
contained in a public record before making the
record available for inspection or copying. As
discussed below in Chapter V, Section G, the Act
defines “protected personal identifier
information” that may properly be redacted. A
public body may not deny inspection of a public
record merely because the record contains
protected personal identifier information. To
protect the personal identifier information, the
public body may redact it from the public record
and then make the redacted record available for
inspection and copying.
The Act permits but does not require a public
body to redact protected personal identifier
information contained in a public record before
providing the record for inspection or copying. In
contrast, the Act prohibits a public body from
making records that contain protected personal
identifier information available on the public
body’s web site unless the protected personal
identifier information has first been redacted.

9. Other Laws
The Law
As otherwise provided by law.

8. Protected Personal Identifier
Information
The Law
Protected personal identifier information
contained in public records may be redacted
by a public body before inspection or copying
of a record. The presence of protected
personal identifier information on a record
does not exempt the record from inspection.
Unredacted records that contain protected

The last exception to the inspection right
incorporates limitations on access to public
records found in other statutes and sources of
legal authority. Thus, a person who requests a
particular public record may find that it is
protected or regulated by a specific statutory or
court-recognized rule.
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a. State Law
The New Mexico statutes include numerous
provisions relating to the confidentiality of
certain public records. These statutes are not
necessarily consistent. Statutes protecting a
certain kind of record, for example, financial
information, in one agency’s files may be silent
regarding the same information in another
agency’s files. The statutes also do not always
completely exempt records from public
inspection. While some establish the essential
confidentiality of records, others simply provide
that certain records may be disclosed only in a
limited way. Records covered by statutes that
govern the confidentiality of records kept by
private persons or businesses are not “public
records,” and are not subject to the Act.
Set forth below is a brief description of some
constitutional, statutory and regulatory exceptions
to the right of a person to inspect any public
record of the state. The list is illustrative only and
is not intended to be exhaustive. In any given
case, the particular requirements of these
provisions and others governing the disclosure of
specific records should be reviewed to determine
how they apply.
NEW MEXICO STATUTES ANNOTATED
(1978)
§ 1-4-5.5 Voter information
Certain information from voter databases may be
released only with authorization by the county
clerk and cannot be used for unlawful purposes.
Voter registration lists maintained by the
secretary of state and voter registration
certificates filed with the county clerks are not
covered by this statutory provision and are public
records that must be disclosed as provided by
law.
§ 2-3-13. Service by legislative council service
The director and employees of the legislative
council service shall not reveal the contents or
nature of requests or statements for service,
except with the consent of the person making
such request.

§ 4-44-25. Financial disclosures
Disclosures of financial interests by county
officials and employees are available from the
county clerk for public inspection, except
valuations attributed to the reported interests.
§ 6-14-10. Public securities
Records regarding the ownership or pledge of
public securities are not subject to public
inspection.
§ 7-1-8. Tax returns
It is generally unlawful for employees of the
taxation and revenue department to reveal
taxpayer information with specified exceptions.
§ 9-26-14. Educational debts
Information obtained from the labor department
by a corporation organized under the Educational
Assistance Act concerning obligors of student
debts shall be used by the corporation only to
enforce the debt and shall not be disclosed for any
other purpose.
§ 11-13-1. Indian gaming records
Specified information provided to the state
gaming representative under the Indian Gaming
Compacts is not subject to public disclosure
absent permission from the affected tribe or
pueblo. Protected information includes trade
secrets, security and surveillance system
information, cash handling and accounting
information, personnel records and proprietary
information.
§ 12-6-5. Audit reports
Reports of agency audits and examinations by the
state auditor do not become public until five days
after the report is sent to the agency audited or
examined.
§ 14-3-15.1. State agency computer databases
The use of state agency databases for
commercial, political or solicitation purposes is
restricted.
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§ 14-3-18. Local government databases
Counties and municipalities may charge fees for
electronic copies of computer databases and for
access to their computer and network systems to
search, manipulate or retrieve information from a
computer database.
§ 14-6-1. Health information
In general, health information relating and
identifying specific individuals as patients is
strictly confidential and not a matter of public
record.
§ 14-8-9.1 Documents filed with county clerk
Documents filed and recorded in a county clerk’s
office are public records subject to disclosure,
with certain exceptions including health
information relating to specific patients and
discharge papers of a veteran of the U.S. Armed
Forces. Death certificates are available for
inspection but may not be copied for 55 years.
§ 15-7-9. Claims against governmental entities
Records maintained by the risk management
division pertaining to insurance coverage and to
claims for damages and other relief against
governmental entities, officers and employees are
confidential; however, records pertaining to
claims are subject to public inspection 180 days
after the latest of the four occurrences specified in
the statute.
§ 18-9-4. Library patrons
Patron records maintained by public libraries may
not be disclosed except to library staff absent the
consent of the patron or a court order.
§ 22-21-2. Student lists
Student, faculty and staff lists with personal
identifying information obtained from a public
school may not be used for marketing goods and
services to students, faculty, staff or their
families.
§ 24-1-5. Health facility complaints
Complaints about health facilities received by the
health services division of the department of
health shall not be disclosed publicly in such
manner as to identify the individuals or facilities
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if, upon investigation, the complaint is
unsubstantiated.
§ 24-1-20. Medical treatment records
Files and records of the department of health
identifying individuals who have received
treatment, diagnostic services or preventative care
are confidential and not open to inspection except
under the specified limited circumstances.
§ 24-14-27. Vital records
It is unlawful for any person to permit inspection
of or to disclose information contained in vital
records (birth and death certificates) maintained
by the vital statistics bureau, or to copy or issue a
copy of all or part of any record, except as
authorized by law.
§ 27-2B-17. Public assistance
The use or disclosure of the names of participants
in public assistance programs administered by the
human services department for commercial or
political purposes is prohibited.
§ 28-17-13. Long-term care client records
Files and records pertaining to clients, patients
and residents held by the state long-term care
ombudsman are confidential and not subject to
the provisions of the Inspection of Public Records
Act.
§ 29-10-4. Arrest record information
Notations of the arrest or filing of criminal
charges against an individual by a law
enforcement agency that reveal confidential
sources, methods, information or individuals
accused but not charged with a crime is
confidential and dissemination is unlawful except
as otherwise provided by law.
§ 29-11A-5.1. Information regarding certain
registered sex offenders
Registration information (except social security
numbers) regarding certain sex offenders
requested from specified law enforcement
agencies must be provided no later than seven
days after the request is received.
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§ 29-12A-4. Crime Stoppers records
Records and reports of a local crime stoppers
program are confidential.
§ 31-21-6. Probation and parole information
All social records concerning prisoners and
persons on probation or parole obtained by the
parole board are privileged and shall not be
disclosed to anyone other than the board, the
director of the field services division of the
corrections department, sentencing guidelines
commission or sentencing judge.
§ 32A-2-32. Juvenile records
Social, medical and psychological records
obtained by juvenile probation and parole
officers, the juvenile parole board or in the
possession of the children, youth and families
department are privileged and may be inspected
only by authorized persons.
§ 32A-3B-22. Family in need of services
All records concerning a family in need of
services in possession of the court or produced or
obtained by the children, youth and families
department during an investigation in anticipation
of or incident to a family in need of court-ordered
services proceeding shall be confidential, closed
to the public and open to inspection only by
authorized persons.
§ 32A-5-8. Adoption records
Files and records regarding adoption proceedings
are not open to public inspection.
§ 41-5-20. Medical malpractice information
The deliberations of a medical review
commission panel regarding alleged malpractice
shall be and remain confidential, and the
deliberations and panel’s report are privileged
from discovery.
§ 41-8-4. Arson reports
Information received by specified state and
federal agencies regarding a fire loss
investigation shall remain confidential except as
provided in the Arson Reporting Immunity Act.
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§ 43-2-11. Substance abuse treatment
The record of any alcoholic or drug-impaired
person who voluntarily submits himself for
treatment at an approved public treatment facility
shall be confidential.
§ 45-2-515. Wills
A will deposited by the testator or his agent with
the clerk of any district court shall be kept
confidential.
§ 50-9-21. Workplace safety inspections
Information obtained by the Department of Labor
in the course of an on-site consultation requested
by an employer and any trade secret information
obtained in connection with the enforcement of
the Occupational Health and Safety Act generally
is confidential.
§ 57-10-9. Distress merchandise sale licenses
The filing of an application for a distress
merchandise sale with a county or municipality,
the contents of the application, and issuance of
the license are confidential information until after
public notice of the proposed sale is given by the
applicant.
§ 57-12-12. Unfair trade practices
A demand by the Attorney General for the
production of tangible documents or recordings
that is believed to be relevant to an investigation
of a probable violation of the Unfair Practices Act
is not a matter of public record.
§ 58-1-48. Financial institutions
Records of the financial institutions division of
the regulation and licensing department are not
subject to subpoena and are not public records.
§ 58-13C-607. Securities
Information obtained by the director of the
securities division of the regulation and licensing
department is public except information obtained
in connection with an investigation of alleged
violations and certain privileged financial and
trade secret information.
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§ 59A-4-11. Insurance examinations
Pending, during and after the examination of an
insurance company by the superintendent of
insurance, financial statements, reports or
findings affecting the status of the company shall
not be made public until after the superintendent
adopts the examination report.

§ 69-11-2. Mining reports
Information regarding production and value of
production for individual mines furnished yearly
to the mining and minerals division of the energy,
minerals and natural resources department shall
be held confidential except that it may be
revealed to specified agencies.

§ 61-5A-25. Complaints against dental health
care licensees
Complaints to the board of dental health care
relating to disciplinary action against a dentist or
other licensed dental health care provider are
confidential until the board acts on the complaint
and issues a notice of contemplated action or
reaches a settlement before a notice of
contemplated action is issued.

§ 69-25A-10. Coal mining permits
The portion of an application for a surface coal
mining and reclamation permit pursuant to the
Surface Mining Act with information pertaining
to analysis of chemical and physical properties of
coal (except that regarding mineral or elemental
contents which is potentially toxic in the
environment) shall be kept confidential and not
be a matter of public record.

§ 61-14-17. Animal inoculations
Animal inoculation records maintained by any
state or local public agency are not public records
but, upon request, an agency may confirm or
deny that a particular animal has received
inoculations in the preceding 12 months.

§ 74-2-11. Air contaminant information
Confidential business information and trade
secrets obtained under the Air Quality Control
Act by the environmental improvement board, the
environment department or a local air quality
control board shall remain confidential.

§ 61-18A-9. Collection agency licenses
The financial statement included with the
application for a collection agency license shall
be confidential and not public record.

§ 76-4-33. Pesticide licenses and permits
Records kept by licensees under the Pesticide
Control Act to which the New Mexico
department of agriculture has access shall be
confidential.

§ 66-2-7.1. Drivers’ personal information
Disclosure of personal information about drivers
obtained by the Motor Vehicle Division is
unlawful, with limited exceptions.
§ 66-5-6. Driver’s license qualifications
Reports received or made by the health standards
advisory board on whether a person is physically,
visually or mentally qualified for a driver’s
license are confidential and may not be divulged
to any person or used as evidence in any trial.
§ 66-7-213. Accident reports
With specified exceptions, accident reports made
to the state highway and transportation
department by persons involved in accidents or
by garages are for the confidential use of the
department and other specified agencies.

NEW MEXICO CONSTITUTION
Art. II, § 24. Victim’s rights
Giving a victim of specified crimes certain rights,
including the right to be treated with fairness and
respect for the victim’s dignity and privacy
throughout the criminal justice process.
Art. VI, § 32. Judicial disciplinary records
All papers filed with the judicial standards
commission or masters appointed to conduct
hearings are confidential.
SUPREME COURT RULES OF EVIDENCE
Rule 11-503. Lawyer-client privilege
A client has a privilege to refuse to disclose and
to prevent any other person from disclosing
18
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confidential communications between himself
and his lawyer, and between other specified
persons, made to facilitate the rendition of
professional legal services to the client.
Rule 11-508. Trade secrets
A person may refuse to disclose and may prevent
others from disclosing a trade secret owned by
him.
Rule 11-509. Communications regarding
juveniles
A child alleged to be a delinquent or in need of
supervision and a parent, guardian or custodian
who allegedly neglected his child may prevent the
disclosure of privileged confidential
communications between himself and a probation
officer or a social services worker employed by
the children, youth and families department made
during the course of a preliminary inquiry.
Rule 11-510. Informer identity
With certain exceptions, the state or a subdivision
of the state may refuse to disclose the identity of
a person furnishing information relating to or
assisting in an investigation of a possible
violation of law to a law enforcement officer.
SUPREME COURT RULES GOVERNING
DISCIPLINE OF LAWYERS
Rule 17-304. Disciplinary proceedings
Investigations and investigatory hearings
conducted by disciplinary counsel generally are
confidential unless and until the filing of a formal
specification of charges with the disciplinary
board or other occurrences specified in the rule.
Commentary
Sometimes, a public body will attempt to grant
confidentiality to certain records by regulation or
ordinance. In most cases, a regulation or
ordinance, by itself, may not be used to deny
access to public records because it is not a “law”
for purposes of the “otherwise provided by law”
exception. However, according to the New
Mexico Supreme Court, a regulation making
certain records private may be proper if the
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regulation is authorized by a statute and is
necessary to carry out the statute’s purposes. See
City of Las Cruces v. Public Employee Labor
Relations Bd., 121 N.M. 688, 917 P.2d 451
(1996).
Example 21:
A statute authorizes the Department of Health to
establish standards for the delivery of behavioral
health services, including “the documentation
and confidentiality of client records.” Pursuant
to this statute, the Department promulgates a
regulation that keeps the identity of clients served
by public and private mental health clinics
confidential. Public health clinics may properly
rely on the regulation to deny requests to inspect
records containing information that identifies
clients.
Example 22:
A state agency that oversees collective
bargaining by public employees issues a
regulation providing that the names of employees
on collective bargaining representative petitions
shall be kept confidential. A public employer
requests access to a petition signed by a number
of its employees that indicates the employees’
interest in having a representative election.
When the state agency denies access to the
petition, the public employer files a lawsuit
challenging the agency’s authority to keep the
employees’ names confidential because no statute
expressly protects the names from public
disclosure. The court upholds the agency’s
decision to deny access to the records based on
its regulation. The court correctly rules that the
“otherwise provided by law” exception
incorporates the regulation because the
regulation is authorized by a statute governing
collective bargaining by public employees and
effectuates the statute’s provisions that expressly
protect the right of public employees to
collectively bargain, to join unions without
interference and to conduct representative
elections in secret.
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b. Federal Law
Some state or local public agencies may be
subject to federal laws and regulations governing
the disclosure of public records. For example, the
Family Educational Rights and Privacy Act, 20
U.S.C. § 1232g, provides that federal funds will
not be available to any educational agency or
institution that permits the release of education
records or personally identifiable information
(other than directory information) without
consent to any individual or agency other than
those listed. “Directory information” is defined
to include a student’s name, address, telephone
number, date and place of birth, field of study,
athletic participation, dates of attendance and
degrees received. This federal statute
supplements the protection specifically provided
under Section 14-2-1(A)(3) of the Inspection of
Public Records Act for matters of opinion in
students’ files. (It should be noted that FERPA
excludes from its protection law enforcement
records maintained by a law enforcement unit of
an educational institution.)
Example 23:
A person claiming to have been a recent honors
graduate of a state university applies for a job
with START, Inc., a local public relations firm.
START, however, is somewhat suspicious of the
applicant’s claims and writes the university for
his scholastic record. The university, being
subject to the Family Educational Rights and
Privacy Act, can tell START whether the
applicant got a degree but cannot send a
transcript of his grades without his permission.
Commentary
Another example of federal protection from
disclosure is that applicable to social security
numbers. In 1990, Congress enacted legislation
providing confidentiality for social security
account numbers and related records obtained or
maintained by a state or local government agency
pursuant to laws enacted on or after October 1,
1990. See 42 U.S.C. § 405(c)(2)(C)(viii). There
is no federal protection for social security
numbers obtained under laws enacted before
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October 1, 1990, but Congress has recognized in
other contexts that the disclosure of social
security numbers implicates personal privacy
considerations. (Social security numbers are now
expressly protected under the Inspection of Public
Records Act as “protected personal identifier
information.” See discussion in Chapter III,
Section B.8 of this Guide.)

10. Countervailing Public Policy and
“Rule of Reason” (Abolished)
Until recently, New Mexico courts recognized a
“rule of reason” exception to the right to inspect
public records when there was a countervailing
public policy against disclosure. Under this
judicially-created exception, nondisclosure of
public records could be justified if the harm to the
public interest from allowing inspection
outweighed the public’s right to know.
The New Mexico Supreme Court abolished the
rule of reason exception in Republican Party of
New Mexico v. New Mexico Taxation and
Revenue Department, No. 32,524 (N.M. Sup. Ct.
June 28, 2012). The Court’s decision makes it
clear that a public body may withhold a public
record only if it is based on (1) a specific
exception contained within the Act, (2) a
statutory or regulatory exception, (3) a rule
adopted by the New Mexico Supreme Court, or
(4) a privilege protecting a record from disclosure
that is grounded in the U.S. or state constitution.
In the same decision, the NM Supreme Court also
found that an executive privilege exists under
New Mexico law but that its sole basis is the
constitutional doctrine of separation of powers.
In so finding, the Court limited the executive
privilege to only pre-decisional communications
between the head of the executive and his or her
closest advisers regarding the executive head’s
constitutionally-mandated duties. The executive
privilege is not available to cabinet agencies
controlled by the governor or to local public
bodies. Republican Party, No. 32,524 slip op. at
17-19.
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Example 24:
The State Engineer is formulating a formal policy
for handling water rights litigation in the state.
As part of the process, she solicits the
recommendations of division directors within the
agency. Some of the directors respond with
written memoranda addressed to the State
Engineer that contain candid and controversial
remarks regarding the issues and persons
involved in water rights litigation. During the
process, word gets out that the State Engineer is
developing the policy. Some interested private
persons voluntarily submit comments to the State
Engineer’s office.
An attorney representing a party involved in a
lawsuit against the state requests copies of all
documents regarding the proposed policy. The
request is denied and the attorney challenges the
refusal to allow inspection in district court. We
think that, after the Republican Party decision, it
is now clear that both the internal memoranda
and the letters from the public must be provided.
Example 25:
A construction project is proposed in an area
that relies on groundwater for its drinking water
supply. The state agency charged with enforcing
the state’s safe drinking water laws has
contracted for a study of the impact of the project
on local water supplies. A draft of the study was
forwarded to the governor for review. A
concerned resident requests a copy of the study
from the agency. The agency denies the request
on the basis that the copy is a draft document and
protected by executive privilege.
There is no exception in the Act that allows a
public body to deny inspection of a record simply
because it is a draft. The study is also not
protected by the executive privilege because the
study was prepared and provided to the agency
by a third party contractor and the study is not a
“communication” to the governor or a
communication between the governor and his or
her closest advisors. Unless the state agency can
identify a law permitting it to deny inspection of
the study, the state agency must make the study
available for inspection and copying.
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Commentary
The fact that a record was obtained by an agency
under a promise of confidentiality is not a
sufficient reason to deny access. Confidentiality
must be supported by a specific law, court rule or
constitutional privilege.
Example 26:
A government watchdog group requests the
names and salaries of employees who work for a
county’s road department. The director of the
county personnel office refuses to provide the
information because he promised the employees
that he would not reveal the information and
because he feels revelation would invade the
employees’ privacy. The director’s policy is open
to challenge because the names and salaries of
public employees are generally considered public
information. Without a specific law, court rule or
constitutional privilege to support it, the mere
promise of confidentiality is not adequate to deny
access to the requested information.
Example 27:
A town resident sues the town government.
Before the court issues its decision, the parties
agree to settle the case. They enter into a
settlement agreement in which the town agrees to
pay the plaintiff a specified amount in damages.
The settlement agreement includes a provision
making the settlement terms confidential. The
court enters an order dismissing the case. The
order does not incorporate the settlement
agreement. Soon afterwards, the mayor signs a
voucher for the amount of the settlement payable
to the plaintiff in the lawsuit. An interested
citizen makes a request for copies of certain
vouchers, including the voucher for the settlement
amount. The town provides copies of all
vouchers requested, except the one issued in
connection with the settlement. Access to that
voucher is denied on the basis that the settlement
amount is confidential under the terms of the
settlement agreement. The town cannot properly
withhold the voucher because, unless protected
by law, information relating to a public body’s
expenditures is public. The town cannot deny
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access to otherwise public records merely by
entering into a voluntary settlement agreement
that declares certain information confidential.
Commentary
Issues also arise in connection with requests for
consumer and other complaints filed with
licensing boards and other public bodies against
professional licensees and regulated businesses.
Unless protected by a specific statute, such
complaints should be considered public records.
Example 28:
A home buyer receives what she considers to be
deficient service from her real estate broker. In
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response, she writes a letter to the municipality
that issued a business license to the broker and
alleges that the broker broke the law. The
pertinent municipal department evaluates the
complaint and decides that the allegations are not
worth pursuing. A newspaper investigating real
estate fraud learns about the complaint and
requests a copy. No statute protects complaints
filed against brokers. The municipality provides
the reporter with a copy of the complaint, with a
cover letter that explains the municipality’s
decision not to pursue any investigation, and
disclaims any position about the truth or falsity of
the allegations in the complaint.

IV. Section 14-2-5. Purpose of Act;
Declaration of Public Policy
The Law
Recognizing that a representative government
is dependent upon an informed electorate, the
intent of the legislature in enacting the
Inspection of Public Records Act is to ensure,
and it is declared to be the public policy of this
state, that all persons are entitled to the
greatest possible information regarding the
affairs of government and the official acts of
public officers and employees. It is the further
intent of the legislature, and it is declared to be
the public policy of this state, that to provide
persons with such information is an essential
function of a representative government and
an integral part of the routine duties of public
officers and employees.

Commentary
This provision sets forth the policy behind the
Act. The basic premise is that providing people
with access to information about the activities of
public agencies results in better government. To
underscore the importance of this premise, the
Act declares that providing access to public
records is included in the essential functions of
governmentand in the duties of its officers and
employees.
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V. Section 14-2-6. Definitions
The Law
As used in the Inspection of Public Records
Act:
A. “custodian” means any person responsible
for the maintenance, care or keeping of a
public body’s public records, regardless of
whether the records are in that person’s actual
physical custody and control;
B. "file format" means the internal structure
of an electronic file that defines the way it is
stored and used;
C. “inspect” means to review all public records
that are not excluded in Section 14-2-1 NMSA
1978;
D. “person” means any individual,
corporation, partnership, firm, association or
entity;
E. “public body” means the executive,
legislative and judicial branches of state and
local governments and all advisory boards,
commissions, committees, agencies or entities
created by the constitution or any branch of
government that receives any public funding,
including political subdivisions, special taxing
districts, school districts and institutions of
higher education; and
F. “public records” means all documents,
papers, letters, books, maps, tapes,
photographs, recordings and other materials,
regardless of physical form or characteristics,
that are used, created, received, maintained or
held by or on behalf of any public body and
relate to public business, whether or not the
records are required by law to be created or
maintained.
[Uncodified] “protected personal identifier
information” means:

(1) all but the last four digits of a:
(a) taxpayer identification number;
(b) financial account number; or
(c) driver's license number;
(2) all but the year of a person's date of
birth; and
(3) a social security number.
A. CUSTODIAN
A custodian for purposes of the Act is the person
designated by a public body who is responsible
for the public body’s records, wherever they are
located.
Example 29:
A person interested in the state’s policy regarding
hunting requests copies of minutes for meetings of
the Game and Fish Commission held in June of
1990. The minutes are not kept at the
Commission’s office, but have been transferred to
the State Records Center. Even though the State
Records Center has actual custody of the minutes,
the custodian of the minutes for purposes of the
Act is the Game and Fish Commission employee
assigned responsibility for the Commission’s
records.
B. FILE FORMAT
The term “file format” means the internal
structure of an electronic file that defines the way
it is stored and used. For example, a public body
may use Microsoft Word to create electronic
documents. Microsoft Word is the file format for
those documents.
C. INSPECT
The term “inspect” as used in the Act means to
review any public record that the Act has not
excepted from the right to inspect.
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D. PERSON
The term “person” is not limited to individuals
and can apply to almost any type of entity,
including corporations, clubs and partnerships.
E. PUBLIC BODY
For purposes of the Act, the term “public body”
refers to virtually every type of governmental
body, office or agency. It includes the state and
local governments, and all boards, commissions,
agencies and other entities that are created by the
state constitution or by any branch of state or
local government that receives public funding,
including political subdivisions and institutions of
higher education.
Example 30:
A request is made to inspect the file of an
employee of a community action agency. The
community action agency is a private, nonprofit
organization that administers programs aimed at
eliminating poverty. The organization receives
state and federal funding for its projects, but it
was not created by the constitution or any branch
of government, and its programs and day-to-day
operations are not subject to any governmental
oversight or supervision. Under these
circumstances, the organization is not a “public
body” and is not required by the Act to provide
access to its records.
Example 31:
A county commission decides to lease the county
hospital to a private, nonprofit corporation that
will be solely responsible for the hospital’s
management and operations. The mill levy
proceeds collected by the county will be turned
over to the corporation for purposes of providing
care to indigent county residents and related
operations expenses. Two county commissioners
will be members of the hospital governing board
and the county commission retains the authority
to remove and replace the non-commissioner
board members if, in the commission’s opinion,
the board is not fulfilling its duties to provide
adequate health care services to the county’s
residents. In addition, the hospital board is
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required to issue a report to the commission twice
a year and submit to annual audits by the county.
A citizen of the county asks the hospital board for
a copy of all expenditures made by the hospital
the previous year for medical supplies. The
board constitutes a public body for purposes of
the Act because the hospital is owned by the
county, receives public funding from the county
and is subject to oversight and control by the
county commission. Unless an exception applies
to the expenditure records requested, the hospital
board should make the records available to the
requester for inspection.
Example 32:
The governing body of a pueblo receives a
written request for copies of all minutes recorded
by the body for its meetings during the prior six
months. The governing body is not required by
the Act to provide access to the minutes because
it is not covered by the Act’s definition of “public
body.” The Act applies to records of state
government and local governments of the state. It
does not apply to records maintained by the
governments of Native American tribes, pueblos
or nations or by the federal government.
F. PUBLIC RECORDS
A “public record” is defined to include any
document, tape or other material, regardless of
form, that is used, created, received, maintained
or held by or on behalf of a public body, and is
related to public business.
Example 33:
The governing board of a municipal electric
utility tape records its public meetings and uses
the tape to draft written minutes. Once the
minutes are drafted, the tapes are erased and
reused. Two days after a regular meeting of the
board, an individual who attended the meeting
asks to listen to the tape of the meeting. Unless
the tape has been erased, the board must comply
with the request. Until it is erased, a tape
recording of a board meeting is used, maintained
or held by or on behalf of the board and,
therefore, constitutes a public record. During
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this time, even if it is very short, the tape is
subject to inspection.
Example 34:
A person studying the process of governmental
decision making submits to the records custodian
for the governor’s office a request to inspect all
email messages transmitted between the
governor’s office and the speaker of the house of
representatives during the legislative session.
Finding no exception under the Act or other law
precluding public disclosure, the records
custodian permits the requester to review and
print copies of the requested messages that have
been stored in the governor’s office’s
computerized database, thereby complying with
the Act.
Commentary
Records used, created, received, maintained or
held on behalf of a public body are public records
just as if they were maintained by the public body
itself. In this regard, if email is used to conduct
public business, the email is a public record even
though a personal account is used. The person
using the personal account is effectively using,
creating, receiving, maintaining or holding the
public record on behalf of the public body. On
the other hand, not every personal email of a
public official is necessarily a public record. The
communication must relate to public business and
be maintained or held on behalf of a public body
to be a public record.
Example 35:
The mayor of a city routinely uses his personal
email account to communicate, in his official
capacity, with city councilors and lobbyists
regarding city business. An interested citizen
requests all email communications between the
mayor and lobbyists regarding an issue currently
facing the city. In responding to the request, the
mayor must include all applicable messages sent
to and from his personal email account as they
are records related to public business held on
behalf of the city.
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Example 36:
Joe works for the Department of Game and Fish.
Joe receives a personal email, on his personal
account, from Jane, a private citizen, that
contains a comment on an issue before the
Department of Health. Jane is Joe’s personal
friend and is not connected to his work for the
state. Joe replies to the email. The emails were
not sent or received in Joe’s official capacity and
did not influence his work. We do not believe the
emails are public records, even though they
technically relate to public business, because they
were not used, created, received, maintained or
held on behalf of a public body.
Example 37:
A request for records pertaining to inmates
housed at the county jail is made to the jail
administrator. The jail administrator is employed
by a private company that provides, manages and
operates the county jail. The jail administrator
refuses to provide the records on the basis that
they are kept by the private company and
therefore are not public records. The requester
goes to district court for an injunction requiring
the jail administrator to allow inspection of the
records. The county jail is a public facility and
the private jail operator is performing a
governmental function that otherwise would be
performed by the county. Thus, it is likely that a
court reviewing the issue would rule that the
inmate records are public records because they
are created, used and maintained on behalf of a
public body, i.e., the county, and relate to public
business. See, Toomey v. City of Truth or
Consequences, No. 30,795 (N.M. Ct. App. July
26, 2012)
Commentary
The definition of public records covers virtually
all documents generated or maintained by a
public entity, including (unless covered by a
specific and express exemption) government
vouchers and other records of public
expenditures, public contracts, employment
applications, public employee salaries, final
agency decisions, license applications and
accident reports. Despite the breadth of the
25
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definition, however, there are some documents
that may be kept by a public body or its
employees that are not public records. Records
are not public if a law states that they are not
public records, if they do not relate to a public
body’s business or if they are not kept by or on
behalf of a public body.
Example 38:
A state agency allocates federal funds to various
arts programs throughout the state. As a
courtesy, one such program sent the agency
director a copy of a management analysis report
purchased with federal funds. The report was not
kept in the state agency’s files, but was thrown
away or sent on to a private organization. The
report is not a public record because, although
temporarily in the custody of the state agency, the
report is the product of a service contract
between the private arts program and the
contractor that prepared the report and was
neither created at the request of the state agency
nor used by the private arts program as part of
any formal report or application to the state
agency. Of course, even though the report is not a
public record subject to inspection, the Act would
not have prohibited the agency from voluntarily
providing the report in response to an inspection
request made while the report was temporarily in
the agency’s custody.
Example 39:
A city employee teaches an evening course in a
private college program for adults. He used his
lunch hour to prepare for class and keeps his
papers for the course in his desk in his office.
These papers are not prepared in connection with
his employment duties and are not public records
of the city subject to inspection upon request.
Commentary
In some situations, personal contact information
held by a public body may not constitute a
“public record” for purposes of the Act. In a
recent case, the New Mexico Court of Appeals
determined that personal information included in
a citizen’s complaint filed with a public body,
such as the citizen’s home address and telephone
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number and social security number, might be
redacted before making the complaint available
for public inspection. See Cox, 148 N.M. at 941.
The court observed that the personal information
was not directly related to the complaint
submitted to the public body, was not necessary
to the public’s inspection of the substance of the
complaints, and that release might lead to
substantial harm to the citizen complainant such
as identity theft. (As discussed above in Chapter
III, Section B.8, the Act now expressly permits a
public body to redact social security numbers and
other “protected personal identifier information”
in a public record before allowing inspection and
copying.)
For reasons similar to those the court used to
justify protecting personal contact information in
complaints filed by private citizens, the home
address and telephone numbers of public
employees may also be protected from disclosure.
In the past, a public employee’s personal contact
information was considered a public record and
subject to public inspection. Because home
addresses and telephone numbers were already
available to the public through publication in
telephone directories and similar sources, there
appeared to be little justification for denying
public access to the same information contained
in the records of public bodies. This view has
changed in recent years, due to the wide
availability of and access to information on the
Internet, concerns about identity theft, and public
pressure to limit unwanted telephone, mail, and email solicitations. Records of home addresses
and telephone numbers of a public body’s
employees constitute “public records” for
purposes of the Act only if they “relate to public
business.” This is consistent with the Act’s
purpose, discussed above, to ensure public access
to “information regarding the affairs of
government and the official acts of public
officials and employees.” Generally, employee
home addresses, telephone numbers and similar
personal contact information are maintained by a
public body for administrative purposes. The
information, by itself, reveals nothing about the
official acts of the employees or the operations or
activities of the public body. Thus, in most cases,
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a public body may deny a request to inspect
records of its employees’ personal contact
information because that information is not a
“public” record.
Example 40:
A newspaper requests payroll information for a
village’s employees. The records include the
employees’ names, home addresses and salaries.
The village provides the newspapers with copies
of the records, after redacting the employees’
home addresses. The village properly denied
inspection of the home addresses because that
information is not a public record that is open to
inspection under the Act.
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The definition of “protected personal identifier
information” was enacted with other amendments
to the Act in 2011. However, because of the
statutory rules governing codification, the
definition was not codified in the New Mexico
Statutes Annotated. Even though it is not
codified, the definition was properly enacted by
the legislature and signed by the governor.
Accordingly, the definition is a valid law and is
applicable and enforceable to the same extent as a
codified law.

Commentary
In limited situations, personal contact information
for a public body’s employees may constitute a
public record that must be made available for
inspection. For example, public inspection may
be appropriate if a public body’s employee works
at home, so that the employee’s work address is
also that employee’s home address. Another
example is where a public official is required by
law to reside within a certain city, county or
district. In that situation, the portion of the
official’s address that shows the city, county or
district in which the employee lives might
constitute a public record.
G. PROTECTED PERSONAL IDENTIFIER
INFORMATION
As discussed above, the Act permits a public
body to redact “protected personal identifier
information” in a public record before providing
the record for inspection and copying. See
Chapter III, Section B.8. For purposes of the Act,
“protected personal identifier information” that a
public body may redact is all but the last four
digits of a taxpayer identification number,
financial account number or driver’s license
number; all but the year of a person’s date of
birth; and a social security number.
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VI. Section 14-2-7. Designation of Custodian;
Duties
The Law

A. DESIGNATION OF CUSTODIAN

Each public body shall designate at least one
custodian of public records who shall:

Each state and local government board,
commission, committee, agency or entity must
designate a custodian to handle requests to
inspect public records. (See discussion of the
definition of “custodian” in Chapter V, Section
A) The person designated should be
knowledgeable about the kinds of records kept by
the public body, the requirements of the Act, and
any specific statutes or regulations protecting or
otherwise affecting the public body’s records.
Agencies do not have to hire new employees just
to be their records custodians. The person who is
appointed the records custodian may be an
existing employee, e.g., a county clerk. In
addition, the Act is not intended to make the
custodian the exclusive employee with power to
respond to inspection requests; other employees
may, on behalf of the records custodian, furnish
public records for inspection or otherwise
respond to requests to inspect public records.

A. receive requests, including electronic mail
or facsimile, to inspect
public records;
B. respond to requests in the same medium,
electronic or paper, in which the request was
made in addition to any other medium that the
custodian deems appropriate;
C. provide proper and reasonable
opportunities to inspect public records;
D. provide reasonable facilities to make or
furnish copies of the public records during
usual business hours; and
E. post in a conspicuous location at the
administrative office, and on the publicly
available website, if any, of each public body a
notice describing:
(1) the right of a person to inspect a public
body’s records;
(2) procedures for requesting inspection of
public records, including the contact
information for the custodian of public
records;
(3) procedures for requesting copies of
public records;
(4) reasonable fees for copying public
records; and
(5) the responsibility of a public body to
make available public records for
inspection.

B. RESPONSE IN SAME MEDIUM
A custodian receiving an inspection request must
respond in the same medium in which the
custodian received the request, be it electronic or
paper. The custodian may provide an additional
response to the same request in any other medium
the custodian deems appropriate.
C. REASONABLE OPPORTUNITY TO
INSPECT
Subject to the Act’s specific requirements
discussed below, a custodian must provide proper
and reasonable opportunities to inspect public
records. This does not mean that a request to
inspect must take precedence over all other
business of the public body. Rather, taking into
account the office hours, available space,
available personnel, the need to safeguard records
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and other legitimate concerns of a particular
public body, a custodian must provide reasonable
access to public records.
The custodian may impose reasonable conditions
on access, including appropriate times when, and
places where, records may be inspected and
copied. In no event is an office required to remain
open beyond its normal hours of operation, and
generally the obligation to provide reasonable
access to public records should not require an
office to disrupt its normal operations.
Example 41:
A city treasurer’s office posts its accounts and
closes its books at the end of each month. A
request to inspect the account ledgers for the city
on the last business day of the month would
interfere with the ability of the office to close the
accounts. In such a case, it would be reasonable
to ask the requester to return the next day to
inspect the ledgers.
Example 42:
A person wishes to inspect all the contracts
entered into by a school district for the past five
years. To give the person free access to all the
filing cabinets containing such documents would
both disrupt the normal operations of the school
district administrator’s office and disturb the
filing system. Therefore, it would be reasonable
to ask the person to sit in a part of the office out
of the main traffic flow and have staff members
bring her the records in batches at reasonable
intervals.
D. REASONABLE FACILITIES TO MAKE
OR FURNISH COPIES
The right to inspect public records includes the
right to make copies of public records. The Act
provides that a records custodian must provide
reasonable facilities to make or furnish copies
during usual business hours.
Ordinarily, the facilities available for copying are
those used by the office in the normal course of
business. Reasonable use of such facilities does
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not require the interruption of the regular
functions of the office.
Example 43:
A person, having inspected several records
pertaining to hearings conducted by a state
licensing board, has requested copies of the final
orders issued by the board. The copies may be
made on the agency’s copying machine but the
requester may be asked to wait a reasonable
amount of time until personnel are available to
make the copies.
Commentary
A public agency also may impose reasonable
requirements to protect public documents, such as
requiring the presence of an employee when
sensitive documents are inspected, provided the
requirements are reasonable and are not intended
to discourage inspection or as harassment.
E. PUBLIC NOTICE DESCRIBING
PROCEDURES FOR REQUESTING
INSPECTION
A records custodian is required to post a notice in
a conspicuous location in the administrative
office of the public body and on the public body’s
publicly accessible web site, if any. The notice
must describe, at a minimum, the right to inspect
public records, contact information for the
records custodian, the procedures for requesting
inspection and copies of the public body’s records
and applicable reasonable fees for copying
records. The Act makes clear that the notice must
be posted on a website only if the public body
maintains a publicly accessible website. The Act
does not address the posting requirement for
public bodies that do not have an administrative
office. If a public body does not have an
administrative office, it might comply with the
Act by making reasonable efforts to post the
required notice in the place where the public
body’s records are maintained or in another
appropriate location where persons who are
interested in making a request to inspect the
public body’s records are likely to see the notice.
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Example 44:
The Do Re Mi Mutual Domestic Water Users
Association is a small organization with only 30
members. The Association has no office.
Requests to inspect the Association’s records
generally are referred to the secretary of the
Association’s board of directors, who is also the
records custodian. The secretary maintains the
Association’s records at his home. Under these
circumstances, it would be appropriate to post
the notice required by Section 14-2-7(E) of the
Act in a conspicuous location at the secretary’s
home, such as on or near the front door.
Example 45:
The records custodian for a local school district
posts a notice describing the right to inspect
public records and applicable procedures for
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inspection in the district’s administrative office.
The notice is printed in small type on a 3” by 5”
card and thumb-tacked to the wall behind the
receptionist’s desk. This notice is not sufficient
for purposes of the Act. While the location of the
notice might qualify as conspicuous, the size of
the type used for the notice renders it inconsistent
with the clear intent of the Act that the notice be
prominent and readily observable by interested
members of the public.
Commentary
A model notice describing the rights, duties and
procedures pertaining to the inspection of public
records as required by Section 14-2-7(E) is
contained in Appendix III.

30

Office of the Attorney General

State of New Mexico

VII. Section 14-2-8. Procedure for Requesting
Records
The Law
A. Any person wishing to inspect public
records may submit an oral or written request
to the custodian. However, the procedures set
forth in this section shall be in response to a
written request. The failure to respond to an
oral request shall not subject the custodian to
any penalty.
B. Nothing in the Inspection of Public Records
Act shall be construed to require a public body
to create a public record.
C. A written request shall provide the name,
address and telephone number of the person
seeking access to the records and shall identify
the records sought with reasonable
particularity. No person requesting records
shall be required to state the reason for
inspecting the records.
D. A custodian receiving a written request
shall permit the inspection immediately or as
soon as is practicable under the circumstances,
but not later than fifteen days after receiving a
written request. If the inspection is not
permitted within three business days, the
custodian shall explain in writing when the
records will be available for inspection or
when the public body will respond to the
request. The three-day period shall not begin
until the written request is delivered to the
office of the custodian.
E. In the event that a written request is not
made to the custodian having possession of or
responsibility for the public records requested,
the person receiving the request shall
promptly forward the request to the custodian
of the requested public records, if known, and
notify the requester. The notification to the
requester shall state the reason for the absence

of the records from that person’s custody or
control, the records’ location and the name
and address of the custodian.
F. For the purposes of this section, “written
request” includes an electronic
communication, including email or facsimile;
provided that the request complies with the
requirements of Subsection C of this section.

A. ORAL OR WRITTEN REQUEST
To obtain full advantage of the inspection right
provided by the Act, a request to inspect public
records should be made in writing. The Act does
not prohibit oral requests (and, in fact, expressly
authorizes them), but if an oral request is made,
the time constraints imposed on a public body for
allowing inspection and the procedures discussed
below for forwarding a request will not apply. In
addition, a custodian who fails to respond to an
oral request is not subject to any of the penalties
imposed under the Act. Nevertheless, a records
custodian cannot ignore an inspection request
solely because it is oral. In all cases involving
legitimate inspection requests, oral or otherwise,
a records custodian should respond readily and
provide the requested material in a timely
manner, unless the materials are clearly protected.
Example 46:
A citizen of a municipality goes to the city
personnel office and asks the records custodian
for a copy of a specific city employee’s salary
history. The salary history is public information.
The records custodian is able to immediately
access the information and provides it to the
requester within 15 minutes of oral the request,
thus satisfying the requirements of the Act.
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B. CREATION OF PUBLIC RECORDS
The right to inspect applies to any nonexempt
public record that exists at the time of the request.
A records custodian or public body is not
required to compile information from the public
body’s records or otherwise create a new public
record in response to a request.
Example 47:
A person asks a county personnel officer for a list
of all employees with college degrees. The office
does not keep lists of employees with college
degrees, although college degree information
may be included in an employee’s personnel file.
The records custodian is not required to go
through each file to find and list employees with
college degrees. It may, however, make the
nonexempt portions of all personnel files
available to the requester so she can peruse them
in search of employees with college degrees.
C. CONTENT OF WRITTEN REQUESTS
A written request for public records must include
the requester’s name, address and telephone
number, and must identify the records sought
with reasonable particularity. (See Appendix II,
Form I.) This will enable the custodian to keep
track of who has had access to records for
safekeeping purposes. By “reasonable
particularity” the Act does not mean that a person
must identify the exact record needed, but the
description provided should be sufficient to
enable the custodian to identify and find the
requested record.
Example 48:
A person goes to the offices of the municipal air
pollution control board and fills out a records
request form. In the space provided for a
description of the records requested he asks to
see all complaints about noxious automobile
emissions filed with the municipal air pollution
control board. (The board has a policy of making
complaints public and complainants are informed
of the policy when they file a complaint.) The
custodian refuses to allow inspection unless the
requester identifies the particular vehicle or
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vehicles that are the subject of the complaint. The
custodian’s requirement is unreasonable because
the requester has identified the records he wants
to see with sufficient particularity to enable the
custodian to locate and identify them.
Commentary
A person has the right under the Act to inspect
public records for any or no reason, including idle
curiosity or personal gain. The Act provides that a
custodian may not require a requester to state
why he or she wants to see a record. However,
other statutes governing particular records may
restrict their use in certain circumstances.
Example 49:
A pharmaceutical salesman wants to put together
a mailing list of all the doctors in the state so he
can send them samples of his various drugs. He
may inspect records of public agencies to put
together the list. He may not, however, demand
that the agency compile such a list if one is not
already available.
Example 50:
A business requests a copy of the Taxation and
Revenue Department’s unclaimed property
database. Even if the records requested are
otherwise public, the applicable state statute
prohibits use of a state agency’s computerized
database for solicitation or advertisement when
the database contains the name, address or
telephone number of any person unless such use
is otherwise specifically authorized by law. A
person who uses or permits the unauthorized use
of a database may be subject to criminal
penalties. In its records request form, the
Department may not require the business to state
its reason for inspecting the database, but, to help
protect itself from criminal liability, may require
the business to sign a sworn statement asserting
that the database will not be used for solicitation
or advertisement.
Commentary
Sometimes questions come up regarding the
relationship between the Act and requests for
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records in the context of discovery in civil
litigation. For example, an inspection request
under the Act may be made instead of or in
addition to a discovery request. Generally, the
two schemes for obtaining records are separate
and independent; the availability of records under
the Act does not affect a litigant’s discovery
rights or vice versa. Unless an applicable
exception to the right to inspect public records
applies, a public body may not deny an inspection
request just because the requester is engaged in
litigation against the public body or has asked for
the same records in discovery. If a public body
involved in litigation believes that another party
is misusing either the procedures under the Act or
the rules governing discovery to harass the public
body, to interfere with its ability to participate in
the litigation or for other improper purposes, the
public body might petition the court for an
appropriate order.
D. TIME FOR INSPECTION
When a records custodian receives a written
request for a record, the record must be made
available immediately, or as soon as practicable
under the circumstances. If access will not be
provided within three business days after the
written request is delivered to the custodian, the
custodian must explain in writing to the requester
when the records will be available or when the
agency will respond. (See Appendix II, Form II.)
This written explanation should be mailed or
delivered to the requester on or before the third
business day after receipt of the request.
Inspection must be allowed no later than 15
calendar days after the custodian receives the
request, unless, as discussed later in Chapter IX,
the request has been determined to be excessively
burdensome or broad. (See Appendix I for a chart
illustrating the deadlines imposed under the Act.)
For purposes of the deadlines imposed by the Act,
the day the written request is received is not
counted. The following examples comply with
the Act:
Example 51:
On Monday, the custodian of records for a
conservancy district receives a letter requesting
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copies of the district’s vouchers evidencing the
district’s expenditures for the previous month.
The records custodian determines the vouchers
are not exempt from disclosure. However, some
of the requested vouchers are still in the
possession of the official responsible for issuing
them, and the custodian cannot obtain the
vouchers from that official for seven days. On
Thursday, the custodian sends a letter to the
requester informing her that she can come to the
office and make copies of the available vouchers
immediately and that the remaining vouchers will
be available the following Wednesday.
Example 52:
The office of the records custodian for a school
district is open Monday through Friday. On
Friday, a news reporter appears at the
custodian’s office and makes a written request for
copies of résumés of the final candidates for the
position of school superintendent. The following
Wednesday (three business days after the request
was received), the custodian delivers a notice to
the reporter stating that she can make the
résumés available, but that she will need some
time to obtain them from the search committee.
The notice tells the reporter that the records will
be available on Monday (ten calendar days after
the request was received).
Example 53:
A written request is made in person to the records
custodian for the Property Control Division for
records showing the physical alterations made to
ensure that all state office buildings are in
compliance with the Americans with Disabilities
Act. The records are being used and not available
that day. The custodian fills out a form stating
when the records will be available during the
next 15 calendar days and gives a copy to the
requester.
E. REDIRECTING INSPECTION
REQUESTS
Sometimes, a person may send a request for
records to the wrong entity. Should this occur,
the Act places an affirmative responsibility on the
person who receives such a request in writing to
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forward the request to the proper custodian, if
known, and to notify the requester. (See
Appendix II, Form III.) The notification to the
requester must state the reason for the absence of
the records from that person’s custody, the
location of the records and the name and address
of the proper custodian. If, after reasonable
inquiry, the initial recipient of the request is
unable to determine where the records might be
located or who the proper custodian is, it would
be permissible for the recipient to inform the
requester that he or she does not have custody and
to explain the efforts made to find their location
and the result of those efforts.
Example 54:
The State Records Center receives a written
request for Department of Public Safety records
and records of an entity the requester refers to as
the “state circus bureau.” The Records Center
complies with the Act by forwarding the request
to the records custodian of the DPS, and sending
a letter to the requester telling him that the
Center is not the proper records custodian for
purposes of requests for DPS records and that his
request has been forwarded to the DPS’s records
custodian. The letter also states that a state circus
bureau does not exist and
that the Records Center has not been able to
identify any other agency that might have custody
of the records described in the request.
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to a records custodian. As written requests, email
and facsimile requests to inspect public records
must comply with Section 14-2-8(C) of the Act,
which, as previously discussed, specifies the
information that must be included in a written
inspection request. The email address and
facsimile number to be used for receiving
electronic requests needs to be included in the
public notice required by Section 14-2-7(D) of
the Act.
As a written request, an email or a facsimile
request to inspect public records is covered by the
same requirements and deadlines that apply to
any other written request. Consequently, public
bodies must ensure that electronic
communications are directed to and received by
their records custodian for prompt and proper
processing. Furthermore, appropriate measures
need to be taken for handling electronic requests
in the records custodian’s absence. For example,
a public body might set up a separate email
address to which inspection requests may be sent
or directed and which is accessible to the records
custodian and other employees responsible for
handling inspection requests.

Commentary
The time periods discussed above for responding
to an inspection request begin to run when the
proper custodian receives the request, not when
the request is received by any custodian or public
body. Thus, if agency A receives a request that
should have gone to agency B, the three-day and
15-day time periods for responding to the request
do not apply until the request actually reaches the
records custodian for agency B.
F. WRITTEN REQUEST INCLUDES
EMAIL AND FACSIMILE
Under the Act, a written request to inspect public
records may be submitted via email or facsimile
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VIII. Section 14-2-9. Procedure for Inspection
The Law
A. Requested public records containing
information that is exempt and nonexempt
from disclosure shall be separated by the
custodian prior to inspection, and the
nonexempt information shall be made
available for inspection. If necessary to
preserve the integrity of computer data or the
confidentiality of exempt information
contained in a database, a partial printout of
data containing public records or information
may be furnished in lieu of an entire database.
Exempt information in an electronic document
shall be removed along with the corresponding
metadata prior to disclosure by utilizing
methods or redaction tools that prevent the
recovery of exempt information from a
redacted electronic document.
B. A custodian shall provide a copy of a public
record in electronic format if the public record
is available in electronic format and an
electronic copy is specifically requested.
However, a custodian is only required to
provide the electronic record in the file format
in which it exists at the time of the request.
C. A custodian:

(4) may charge the actual costs associated
with transmitting copies of public records
by mail, electronic mail or facsimile;
(5) may require advance payment of the
fees before making copies of public
records;
(6) shall not charge a fee for the cost of
determining whether any public record is
subject to disclosure; and
(7) shall provide a receipt upon request.
D. Nothing in this section regarding the
provision of public data in electronic format
shall limit the ability of the custodian to
engage in the sale of data as authorized by
Section 14-3-15.1 NMSA 1978, including
imposing reasonable restrictions on the use of
the database and the payment of a royalty or
other consideration.

A. RECORDS CONTAINING EXEMPT
AND NONEXEMPT INFORMATION

(2) shall not charge fees in excess of one
dollar ($1.00) per printed page for
documents eleven inches by seventeen
inches in size or smaller;

In some instances, a record kept by a public body
will contain information that is exempt from the
right to inspect as well as information that must
be disclosed. The Act requires the applicable
records custodian to separate out the exempt
information in a file or document before making
the record available for inspection. The fact that a
file may contain some information that may not
be disclosed does not protect all the information
from public disclosure.

(3) may charge the actual costs associated
with downloading copies of public records
to a computer disk or storage device,
including the actual cost of the computer
disk or storage device;

Example 55:
A state licensing board receives many requests
from disgruntled citizens to inspect the files of its
licensees. Mindful of the problem of
confidentiality, the board may keep two files for

(1) may charge reasonable fees for copying
the public records, unless a different fee is
otherwise prescribed by law;
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each licensee: one containing test scores, the
personal, educational and financial information
required by the application for licensure and the
other containing letters of reference exempted
from disclosure under Section 14-2-1(A)(2).

format. The public body is only required to
provide the requester with the electronic copy in
Word Perfect.

Commentary

A records custodian may charge reasonable fees
for copying public records.

As discussed above, where protected and public
information are contained in the same document,
the records custodian may redact or block out the
protected information before providing the
document to the public or including it in the file
available for inspection.
If the record requested is a database maintained
by a public agency, the Act provides that a partial
printout of data containing public records or
information may be furnished rather than the
entire database, if necessary to preserve the
integrity of the database or confidentiality of
exempt information contained in the database.
For requests to inspect records in electronic
format, the Act requires the custodian to remove
exempt information and corresponding metadata
from the records prior to disclosure. The Act
requires the custodian to use methods or redaction
tools that prevent the recovery of exempt
information from a redacted electronic record.
B. ELECTRONIC COPIES
A custodian must comply with a specific request
for a copy of a public record in electronic format
if the record exists in electronic format.
However, the requester is not entitled to specify
the file format of the electronic copy. The Act
requires only that the custodian provide the
electronic record in the file format in which the
record exists at the time of the request.
Example 56:
A person files an inspection request seeking
public records reflecting the salaries of the public
body’s employees. The requester asks to inspect
an electronic copy of the records in Microsoft
Word format. The public body uses Word Perfect
and does not have the requested records in Word

C. COPY FEES

Printed copies. , A custodian may not charge
more than one dollar per printed page for
documents that are 11 inches by 17 inches or
smaller. If a document is larger than 11 inches by
17 inches, custodian may charge more than one
dollar if it reasonably reflects the increased cost
to the public body of copying oversized printed
documents.
Downloaded copies. A custodian may charge the
actual costs of downloading copies of public
records to a computer disk or other storage
device, including the actual cost of the storage
device.
Transmitting copies. A custodian may charge the
actual costs of transmitting copies of public
records by mail, e-mail, or facsimile.
Unless otherwise allowed by law, any fee charged
by a public body may reflect only the actual cost
of copying. This may include the actual costs to
the public body for making and transmitting
copies, including any personnel time involved.
The Act does not allow a custodian to charge for
the cost of determining whether a particular
public records is or is not subject to disclosure.
Example 57:
A state agency makes copies of public records for
requesters on its copy machine. The actual cost to
the agency for this service is approximately 50
cents per page. This includes the cost of paper
and employee time involved in the copying
process. Under these circumstances, the amount
charged per page for copies is reasonable.
Example 58:
Most requests to inspect the public records of
XYZ Mutual Domestic Water Users Association
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ask that copies of the requested records be mailed
to the requester. Because of the increased
mailing costs, the Association decides to amend
its procedures for inspection of public records by
adding a fee for mailing copies of printed public
records. The amount of the fee is limited to the
cost of postage. This fee reflects the actual costs
associated with transmitting copies of public
records by mail and is permitted by the Act.
Commentary
A records custodian may require a person to pay
before the custodian makes copies. This does not
permit the custodian to require payment in
advance of allowing inspection. Rather, the
custodian should provide the records for
inspection, and, if the requester subsequently
requests copies of particular records, the
custodian may require payment in advance for the
pages designated for copying. The Act requires
that if the requester requests a receipt for the
amount paid for copies, the custodian must
provide one.
D. SALE OF DATA
Although the Act requires a public body to
provide copies of public records in electronic
format when requested, the Act makes clear that
it does not limit a custodian’s authority to sell
data under NMSA 1978, Section 14-3-15.1. That
provision requires state agencies to make printed
or hard copies of its computer databases available
for inspection under the Act. However, if a
person requests an electronic copy of a state
agency database, Section 14-3-15.1 permits the
agency to limit the use of the database and to
require payment of a royalty or other
consideration.

State of New Mexico

tax department agrees to provide electronic
copies of the database, including monthly
updates, if the business pays a royalty and meets
the other requirements of Section 14-3-15.1. If
the business refuses to pay the royalty, the
department is under no obligation to provide the
business with an electronic copy of the database.
In this case, the private business was not
interested in obtaining a hard copy of the
database. Had the business requested a printed
copy of the database rather than an electronic
copy, the department would have been required
to comply with the request and provide the
printed copy in accordance with the Inspection of
Public Records Act.
Commentary
Like state agencies, counties and municipalities
have statutory authority outside the Act to charge
fees for electronic copies of their computer
databases. Under NMSA 1978, Section 14-3-18,
a county or municipality may charge a reasonable
fee for an electronic copy of a computer database
based on the cost of materials, making an
electronic copy and personnel time to research
and retrieve the electronic record.

Example 59:
A private business provides information about
state property taxes to paying subscribers across
the United States. The business makes a request
for electronic copies of the state tax department’s
entire property tax database, excluding exempt
information, and requests that updates to the
database be provided on a monthly basis. The
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IX. Section 14-2-10. Procedure for Excessively
Burdensome or Broad Requests
The Law
If a custodian determines that a written
request is excessively burdensome or broad, an
additional reasonable period of time shall be
allowed to comply with the request. The
custodian shall provide written notification to
the requester within fifteen days of receipt of
the request that additional time will be needed
to respond to the written request. The
requester may deem the request denied and
may pursue the remedies available pursuant to
the Inspection of Public Records Act if the
custodian does not permit the records to be
inspected in a reasonable period of time.
If a request for public records is excessively
burdensome or broad, the Act grants a public
entity additional time beyond the 15-day period
specified in Section 14-2-8 to comply with the
request. The Act does not define “excessively
burdensome, or broad,” but leaves it to the
determination of the custodian. Whether a request
meets the statutory criteria will depend on the
particular circumstances of the request. In some
cases, the request may be excessively
burdensome because of the type of record
requested, and in other cases because of the
number of records requested or their location.

Example 60:
A request is made to the records custodian of the
State Personnel Office to inspect all personnel
records of employees employed by the state in
1960. When he gets the request, the custodian
determines that the state had 10,000 employees in
1960, and that employee records for years before
1980 are kept on microfilm stored in unmarked
boxes in the basement of the State Records
Center. As permitted by the Act, and within 15
days of receiving the request, the custodian writes
to the requester and explains that the State
Personnel Office will need one week beyond the
15-day period to comply with the request.
Commentary
Again, what will constitute a “reasonable time”
for inspection will vary according to the request.
The custodian should specify in the notification to
the requester how much additional time will be
necessary to comply. This will give the requester
an idea of what the public body considers
reasonable for compliance.

If a records custodian determines that a particular
request is excessively burdensome or broad, he or
she must notify the requester in writing within 15
days of the request that additional time will be
needed to respond. (See Appendix II, Form IV.)
If the records are not made available within a
reasonable time, the Act gives the requester the
right to deem the request denied and pursue the
remedies provided by the Act. (See Chapter XI).
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X. Section 14-2-11. Procedure for Denied
Requests
The Law
A. Unless a written request has been
determined to be excessively burdensome or
broad, a written request for inspection of
public records that has not been permitted
within fifteen days of receipt by the office of
the custodian may be deemed denied. The
person requesting the public records may
pursue the remedies provided in the Inspection
of Public Records Act.
B. If a written request has been denied, the
custodian shall provide the requester with a
written explanation of the denial. The written
denial shall:
(1) describe the records sought;
(2) set forth the names and titles or positions
of each person responsible for the denial;
and
(3) be delivered or mailed to the person
requesting the records within fifteen days
after the request for inspection was
received.
C. A custodian who does not deliver or mail a
written explanation of denial within fifteen
days after receipt of a written request for
inspection is subject to an action to enforce the
provisions of the Inspection of Public Records
Act and the requester may be awarded
damages. Damages shall:
(1) be awarded if the failure to provide a
timely explanation of denial is determined to
be unreasonable;

(3) accrue from the day the public body is in
noncompliance until a written denial is
issued; and
(4) be payable from the funds of the public
body.
A. REQUESTS DEEMED DENIED
A request for inspection may be expressly denied,
as discussed below, or may be deemed denied in
certain circumstances. Except for excessively
burdensome or broad requests, if a written request
to inspect records has not been granted within 15
calendar days after the custodian receives the
request, the requester may deem the request
denied. As discussed in Chapter IX, an
excessively burdensome or broad request may be
deemed denied if not granted within a reasonable
time after the end of the 15 day period. (See
Appendix I for chart illustrating the deadlines
imposed by the Act.)
Example 61:
Mr. Edd submits a written request to the state
board regulating cattle brands for information
about a particular brand. The board does not
give Mr. Edd any written response concerning
when the records will be available, when the
agency will be able to respond to the request,
whether the agency has denied the request or
whether the agency has determined that the
request is excessively burdensome or broad. After
waiting 20 days, Mr. Edd files an action in
district court requesting that the board be
ordered to provide the requested records. Such a
lawsuit is proper under the Act’s procedures.

(2) not exceed one hundred dollars ($100)
per day;
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B. PROCEDURE FOR DENYING
REQUESTS

but provides for payment from the funds of the
public body.

For requests to inspect that are denied, the
custodian must mail or deliver a notice to the
requester within 15 days of receiving the request.
(See Appendix II, Form V.) The denial notice
must be in writing, describe the records sought to
be inspected, set forth the names and titles or
positions of each person responsible for the
denial, and explain the reason for the denial. The
reason provided in the denial notice must be
authorized by law or countervailing public policy,
as discussed in Chapter III, Section B.6.

Example 63:
The records custodian for an agency goes on
vacation for three weeks. On the first day of her
vacation, the office receives a request to inspect
certain records that the agency maintains. The
request is placed in the absent custodian’s “in
box.” On the day she returns from vacation (21
days after the inspection request was received),
the custodian finds the request, determines the
request should be denied and immediately mails a
written explanation to the requester. The
requester files an action in district court because
the explanation was not mailed in a timely
fashion. If the court determines that the reason
for the delay was not reasonable, it could award
damages of up to $600 ($100 per day for day 16
through day 21).

Example 62:
A reporter submits a written request to a city
police department to inspect the records kept by
the officer investigating a recent murder. Three
days after receiving the request, the records
custodian for the department mails the reporter a
notice stating that the records are available for
inspection immediately, with the following
exceptions: records revealing confidential
sources, methods, information or individuals
accused but not charged with a crime. The notice
also sets forth the names and positions of the
custodian and the police officer as the persons
responsible for the denial and cites Section 14-21(A)(4) of the Act, which protects law
enforcement records, as the reason for the denial.
This notice complies with the Act.
C. DAMAGES FOR FAILURE TO
PROVIDE A WRITTEN DENIAL
If a custodian does not deliver or mail a written
explanation of denial within 15 days of receiving
a request to inspect, an action to enforce the Act
may be brought and damages awarded to the
requester. Damages are not recoverable if the
failure to provide a timely explanation of denial is
shown to be reasonable. If unreasonable, a
custodian’s failure to provide the required
explanation may result in damages of up to $100
per day until the written explanation is provided.
The Act does not make the custodian personally
responsible for payment of any damages awarded,
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XI. Section 14-2-12. Enforcement
The Law
A. An action to enforce the Inspection of
Public Records Act may be brought by:
(1) the attorney general or the district
attorney in the county of jurisdiction; or
(2) a person whose written request has been
denied.
B. A district court may issue a writ of
mandamus or order an injunction or other
appropriate remedy to enforce the provisions
of the Inspection of Public Records Act.
C. The exhaustion of administrative remedies
shall not be required prior to bringing any
action to enforce the procedures of the
Inspection of Public Records Act.
D. The court shall award damages, costs and
reasonable attorneys’ fees to any person whose
written request has been denied and is
successful in a court action to enforce the
Inspection of Public Records Act.
A. PERSONS AUTHORIZED TO ENFORCE
THE ACT
The Act provides that an action to enforce its
provisions may be brought by the Attorney
General, district attorneys or a person whose
written request for inspection has been denied.
The last category of “private attorneys general” is
particularly important. Because the Attorney
General and district attorneys cannot be
everywhere, and resources are limited, private
citizens denied inspection often will be able to
obtain more effective and efficient enforcement
of the Act.

provisions, general statutes of limitation will
apply. Unless covered by a more specific
statutory limitation, an action against a
municipality generally would be barred unless
brought within three years of the act or omission
creating the cause of action and, for other public
bodies, an action to enforce the Act probably
would be barred after four years. See NMSA
1978, §§ 37-1-4, and 37-1-24.
Since enforcement requires interpretation of the
Act, the Attorney General has issued this
Compliance Guide so that public bodies that
adhere to the interpretations presented in the
Guide may conduct their operations properly in
compliance with the Act. In addition, the
Attorney General’s Office provides educational
seminars throughout the state to members of the
public, and state and local governments, on the
Act. To find out when the next Open Meetings
Act seminar will be held in your area, please
check the calendar on the Attorney General’s
Office’s website. This Guide does not attempt to
anticipate all problems or questions that may arise
in the course of government business. Public
bodies should direct compliance questions to their
attorney. Upon request, the Attorney General’s
Office will answer questions from members of
the public (and public agency attorneys)
concerning application of the Act. It is hoped,
however, that this Compliance Guide will serve
to resolve recurring questions concerning the
applicability of the law.
B. DISTRICT COURT JURISDICTION
The Act confers jurisdiction on the state district
courts to hear complaints arising under the Act
and to issue the appropriate remedy. Should a
district court determine that a public body has
illegally denied access to requested records, it
may order the public body to allow inspection.

Although the Act does not specify any deadline
for bringing a private action to enforce its
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C. EXHAUSTION OF ADMINISTRATIVE
REMEDIES
A person whose request is denied or who does not
receive a timely notice of denial is authorized to
bring an action to enforce the Act directly. He or
she does not have to first comply with any
intermediate administrative hearings or other
procedures created by the public body to handle
denied requests.
Example 64:
A public school board passes an ordinance
providing that if the records custodian denies the
right to inspect a particular record, the person
denied access may request a hearing before the
school board. A person residing within the
school district requests a copy of attendance
records for one of the elementary schools in the
district. The custodian denies the request in a
timely fashion, and advises the requester that she
has the right to appeal the denial before the
school board. The requester may decide to
pursue the matter before the school board or may
proceed to challenge the denial in district court.
D. DAMAGES
If a private individual whose written request has
been denied (or is deemed denied) brings an
enforcement action and that person prevails, the
court is authorized to award damages, costs and
attorneys fees to that person. By contrast, if the
Attorney General or a district attorney brings the
enforcement action, the Act does not provide for
any damages, costs or attorneys fees.
The Act does not specify the type of damages a
court may award to a private person who
successfully brings an enforcement action.
Presumably, however, if the action involves a
records custodian who failed to provide a timely
written denial, damages might include the
penalties discussed above in Chapter X.
Damages also could potentially include amounts

State of New Mexico

necessary to compensate the requester for any
losses related to the improper denial. However,
in the absence of judicial interpretation of the
Act’s damages provisions, we do not have a
precise picture of what damages are allowed
under the Act at this time.
As interpreted by New Mexico courts, the legal
remedies provided in the Act are to be used, if
necessary, to force a public body to comply
timely and promptly with requests to inspect
public records. Accordingly, a private individual
is not entitled to statutory damages in a lawsuit
brought after a public body complies with the
Act. See Derringer v. State, 133 N.M. 721, 68
P.3d 961 (Ct. App.), cert. denied, 133 N.M. 727,
69 P.3d 237 (2003).
Example 65:
On the same day, Mr. Deeds and Ms. Brooks file
separate requests to inspect public records with
the records custodian for a school district. Both
requests are overlooked or ignored by the
district. After a month passes with no response
from the district, Ms. Brooks files a lawsuit in
district court to enforce the Act. Two weeks after
the lawsuit is filed, the school district notifies
both Ms. Brooks and Mr. Deeds that the records
they requested are available for inspection.
One month after the school district makes the
records available for inspection, the district court
finds that the district did not comply with the Act
and awards Ms. Brooks attorney fees, costs and
damages in the amount of $50.00 per day from
the date the school district was required to allow
inspection until the date it made them available.
Mr. Deeds, unlike Ms. Brooks, did not file a
lawsuit to enforce the Act before the school
district made the records he requested available
for inspection. Because the school district has
now complied with the Act, although belatedly,
Mr. Deeds may not now recover statutory
damages in a lawsuit against the school district
under the Act.
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Appendix II
MODEL FORM LETTERS FOR INSPECTION REQUESTS
AND RESPONSES
FORM I.

INSPECTION REQUEST

FORM II. THREE DAY LETTER
FORM III. WRONG CUSTODIAN LETTER
FORM IV. EXCESSIVELY BURDENSOME LETTER
FORM V. DENIAL LETTER
NOTE: These form letters should be regarded as suggestions for compliance with the Act’s requirements
for written requests and responses regarding the inspection of public records. The specific formats used for
these forms are not required by the Act, and agencies are free to develop different forms to meet their
particular requirements as long as they are consistent with the Act.
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Form I
REQUEST TO INSPECT PUBLIC RECORDS
[DATE]
TO:

[NAME]
Records Custodian
[AGENCY NAME & ADDRESS]0.

FROM:

[NAME OF REQUESTER]
[ADDRESS]
[TELEPHONE NUMBER]

I would like to inspect and copy the following records:
[LIST RECORDS WITH REASONABLE PARTICULARITY]
If your agency does not maintain these public records, please let me know who does, and include the proper
custodian’s name and address.
I agree to pay the applicable fees for copying and transmitting the records. If the charges will exceed
$_______, please call me to discuss. I understand that I may be asked to pay the fees in advance.
Please provide a receipt indicating the charges for each document.
Thank you for your prompt attention to this matter.
Sincerely,
[SIGNATURE OF REQUESTER]
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Form II
THREE DAY LETTER
(Used if the public body cannot permit inspection within three business days after receiving a written
request to inspect.)

[DATE]

[REQUESTER’S NAME]
[ADDRESS]

Re: Request to Inspect Public Records
Dear [REQUESTER’S NAME]:
On [DATE], we received your request to inspect certain records. We need additional time to respond, until
[DATE].
Sincerely,

[SIGNATURE]
Records Custodian [or “For Records Custodian”]
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Form III
WRONG CUSTODIAN LETTER
(Used when a request is not made to the custodian with possession of or responsibility for the records
requested.)
[DATE]

[REQUESTER’S NAME]
[ADDRESS]

Re:

Request to Inspect Public Records

Dear [REQUESTER’S NAME]:
On [DATE], we received your request to inspect certain records. We do not have custody or control of the
records you request because this agency is not responsible for maintaining those records.
The records may be maintained by [NAME OF AGENCY AND ADDRESS IF KNOWN]. We are
forwarding your request to that agency’s records custodian for response. To expedite your request, it would
be advisable for you to write an additional letter requesting the records to the proper custodian at your
earliest convenience.
Sincerely,

[SIGNATURE]
Records Custodian [or “For Records Custodian”]
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Form IV
EXCESSIVELY BURDENSOME LETTER
(Used for excessively burdensome or broad requests and sent within 15 calendar days of receipt of an
inspection request.)

[DATE]

[REQUESTER’S NAME]
[ADDRESS]
Re: Request to Inspect Public Records
Dear [REQUESTER’S NAME]:
On [DATE], we received your request to inspect certain records. We believe that your request is
excessively burdensome or broad and we need additional time to respond, until [DATE].
Sincerely,

[SIGNATURE]
Records Custodian [or “For Records Custodian”]
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Form V
DENIAL LETTER
(Used when a request to inspect is denied. Sent within 15 calendar days after receipt of a written request.)
[DATE]
[REQUESTER’S NAME]
[ADDRESS]
Re: Request to Inspect Public Records
Dear [REQUESTER’S NAME]:
On [DATE], we received your request to review the following records:
[DESCRIPTION OF RECORDS SOUGHT]
We cannot permit inspection of these records because they are excepted from disclosure for the reason(s)
described below.
_____ The records requested are medical records protected under Section 14-2-1(A)(1) of the Inspection of
Public Records Act.
_____ The records requested are letters of reference concerning employment, licensing or permits protected
under Section 14-2-1(A)(2) of the Inspection of Public Records Act.
_____ The records requested are letters or memoranda that are matters of opinion in personnel files or
students’ files protected under Section 14-2-1(A)(3) of the Inspection of Public Records Act.
_____ The records requested are confidential law enforcement records protected under Section 14-21(A)(4) of the Inspection of Public Records Act.
_____ The records requested are [DESCRIBE SPECIFIC LEGAL BASIS FOR NONDISCLOSURE]
_____ Protected personal identifier information contained in the requested records has been redacted under
Section 14-2-1(B) of the Inspection of Public Records Act.
Sincerely,
[SIGNATURE]
Records Custodian [or “For Records Custodian”]
Additional person(s) responsible for this denial: [LIST NAMES AND TITLES OR POSITIONS OF EACH
PERSON RESPONSIBLE FOR THE DENIAL]
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Appendix III
MODEL PUBLIC NOTICE DESCRIBING PROCEDURES FOR
REQUESTING INSPECTION
NOTICE OF RIGHT TO INSPECT PUBLIC RECORDS
By law, under the Inspection of Public Records Act, every person has the right to inspect public records of
the (name of public body). Compliance with requests to inspect public records is an integral part of the
routine duties of the officers and employees of the (name of public body).
Procedures for Requesting Inspection. Requests to inspect public records should be submitted to the
records custodian, located at (address, telephone number, fax number and e-mail address of records
custodian).
A person desiring to inspect public records may submit a request to the records custodian orally or in
writing. However, the procedures and penalties prescribed by the Act apply only to written requests. A
written request must contain the name, address and telephone number of the person making the request.
Written requests may be submitted in person or sent via US mail, email or facsimile. The request must
describe the records sought in sufficient detail to enable the records custodian to identify and locate the
requested records.
The records custodian must permit inspection immediately or as soon as practicable, but no later than 15
calendar days after the records custodian receives the inspection request. If inspection is not permitted
within three business days, the person making the request will receive a written response explaining when
the records will be available for inspection or when the public body will respond to the request. If any of
the records sought are not available for public inspection, the person making the request is entitled to a
written response from the records custodian explaining the reasons inspection has been denied. The written
denial shall be delivered or mailed within 15 calendar days after the records custodian receives the request
for inspection.
Procedures for Requesting Copies and Fees. If a person requesting inspection would like a copy of a
public record, a reasonable fee may be charged. The fee for printed documents eleven inches by 17
inches or smaller is (__) per page. The fee for larger documents is (__) per page. The fee for
downloading copies of public records to a computer disk or storage device is (__). If a person
requests that a copy of a public record be transmitted, a fee of (__) may be charged for transmission
by mail, (__) for transmission by e-mail and (__) for transmission by facsimile. The records custodian
may request that applicable fees for copying public records be paid in advance, before the copies are
made. A receipt indicating that the fees have been paid will be provided upon request to the person
requesting the copies.
[NOTE: The procedures for copying records specified in this model notice apply to a public body with
copy machines or other facilities for making copies of public records. Public bodies that do not have
copy machines available for making copies of public records should describe the applicable procedures
they follow to furnish copies of public records in compliance with the Act.]
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Appendix IV
INSPECTION OF PUBLIC RECORDS ACT COMPLIANCE CHECKLIST
Designation of Custodian of Public Records (§ 14-2-7)
Each public body must designate at least one Custodian of Public Records to:
______Receive and respond to requests to inspect records; and
______Arrange proper and reasonable inspection opportunities; and
______Provide facilities for making copies of records or furnish copies of records to the requestor.
Notice of Inspection Rights and Responsibilities (§ 14-2-7)
Each public body must post in a conspicuous location at its administrative office and on the public body’s
website a notice that sets forth:
______The right of any person to inspect the public body’s records and the public body’s responsibility to
make public records available for inspection; and
______The procedures for requesting inspection of public records; and
______The procedures for requesting copies of public records; and
______Reasonable fees for copying public records.
Response to a Request to Inspect Public Records (§ 14-2-8)
Oral Requests:
______If a request to inspect public records is made orally, the custodian should respond to the request, but
the Act’s procedures for handling requests do not apply.
Written Requests:
A written request is a printed, email or facsimile communication.
______If the request is written, the records custodian should determine whether the public body has
possession or responsibility for the records requested.
If the public body does not have custody or responsibility for the records, the custodian must:
______Forward the request to the proper custodian, if known; and
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______Notify the requester that the records are not in the custody and control of the custodian and of the
records’ location and the contact information for the proper custodian if known.
If the public body does have custody or responsibility for the requested records, the custodian must:
______Determine if the request is asking for a record that is exempt or contains information covered by an
exception to public inspection (§ 14-2-1).
______Separate records containing exempt and nonexempt information (including redacting exempt
information contained in an otherwise public record), if the records or parts of the records are
exempt (§ 14-2-9).
______Provide copies of public records in electronic format if requested and available in electronic format.
______If inspection is not allowed within three business days, explain to the requester, in writing, when the
records will be available for inspection or when the public body will respond to the request.
______Allow inspection or otherwise respond to the request within 15 calendar days from the date the
custodian received the request.
If the request is deemed excessively burdensome or broad the custodian must (§ 14-2-10):
______Notify the requester in writing that additional time is needed to respond.
______Provide such notification within 15 calendar days after the custodian received the inspection
request. (Please note that if inspection is not permitted within a reasonable time, the requester may
deem the request denied and pursue the remedies available under the Act.)
Copy and Transmission Fees (§ 14-2-9)
If the public body charges a fee for copying public records:
______The fee must be limited to the amount necessary to reimburse the public body for its actual costs of
copying the records, not to exceed $1.00 per printed page for documents 11”x17” or smaller (unless
a law other than the Inspection of Public Records Act sets a different fee).
______The fee must exclude the cost to the public body of finding the records, determining whether the
records are subject to disclosure and other costs not related to copying or transmitting the records.
______The fee must be applied consistently to all requesters.
______The custodian must provide a receipt upon request.
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Denied Requests to Inspect Public Records (§ 14-2-11)
If the inspection request is denied, the custodian must:
______Deliver or mail a written explanation to the requester no later than 15 calendar days after
receiving the request. The written explanation must:
______Describe the records sought; and
______Include the names and titles of each person responsible for denying the request; and
______Describe the reasons for the denial.
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Soil & Water Conservation District Act
This chapter contains the Soil and Water Conservation District Act, Chapter 73, Article
20, Sections 25-49 of the New Mexico Statutes Annotated (NMSA). Statutes are
periodically amended by the New Mexico Legislature, so please make sure that you
refer to the current version of the statute when appropriate.

-1-

"THESE ARE NOT OFFICIAL RULES OF THE STATE OF NEW MEXICO UNDER THE
PROVISIONS OF 14-4-7.1 AND 14-4-7.2 NMSA 1978. THE NEW MEXICO STATE RECORDS
CENTER AND ARCHIVES ADVISES POTENTIAL USERS OF THESE RULES THAT THEY
MAY NOT BE CORRECT, COMPLETE OR CURRENT. FOR AN OFFICIAL COPY OF A
NEW MEXICO RULE CONTACT THE ISSUING AGENCY OR THE NEW MEXICO STATE
RECORDS CENTER AND ARCHIVES, STATE RULES DIVISION, 404 MONTEZUMA,
SANTA FE, NM 87501, (505) 827-7332."

Soil and Water Conservation District Act
(Effective July 1, 2005)

73-20-25. Short title. (2003)

73-20-26. Legislative determination; purpose of act. (1965)

73-20-27. Definitions. (2003)

73-20-28. Soil and water conservation commission members. (2003)

73-20-29. Selection of commission chairman; quorum; compensation; function. (2003)

73-20-30. Repealed. (1987)

73-20-31. Powers and duties of department and commission. (2003)

73-20-32. Additional duties of department. (1997)

73-20-33. Soil and water conservation districts; creation. (2003)

73-20-34. Soil and water conservation districts; creation; referendum. (2005)

73-20-35. Soil and water conservation districts; organization. (2003)

73-20-36. Soil and water conservation districts; modification of existing districts. (2003)

73-20-37. District supervisors; election and appointment; new districts. (2003)

73-20-38. District supervisors; election and appointment; organized districts. (2005)

73-20-39. Election of supervisors; district zones. (2003)

73-20-40. Selection of supervisor chairman; quorum; compensation. (2003)

73-20-41. Powers and duties of supervisors. (2003)

73-20-42. Removal of supervisors. (2003)

73-20-43. Perpetuation of districts; continuity of commission and supervisors. (1977)

73-20-44. Districts; description; general powers of districts. (2003)

73-20-45. Specific powers of districts. (2003)

73-20-46. District assessments. (2003)

73-20-47. Cooperation between districts. (1965)

73-20-48. State agencies to cooperate. (2003)

73-20-49. Dissolution of districts. [Repealed.] (2003)
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73-20-25. Short title. (2003) 

Sections 73-20-25 through 73-20-48 NMSA 1978 may be cited as the "Soil and Water Conservation District Act".  

History: 1953 Comp., §§ 45-5-42, enacted by Laws 1965, ch. 137, §§ 1; 1973, ch. 324, §§ 1; 1977, ch. 254, §§ 56; 

2003, ch. 88, §§ 1. 

73-20-26. Legislative determination; purpose of act. (1965) 

A. Considered and resolved by legislative determination, it is declared that:
(1) the land, waters and other natural resources are the basic physical assets of New Mexico, and their
preservation and development are necessary to protect and promote the health and general welfare of the
people of the state;
(2) the improper use of land and related natural resources, soil erosion and water loss result in economic
waste in New Mexico through the deterioration of the state's natural resources; and
(3) appropriate corrective and conservation practices and programs must be encouraged and executed in
New Mexico to conserve and develop beneficially the soil, water and other natural resources of the state.
B. It is declared to be the policy of the legislature and the purpose of the Soil and Water Conservation District Act
[73-20-25 to 73-20-48 NMSA 1978] to:
(1) control and prevent soil erosion;
(2) prevent floodwater and sediment damage;
(3) further the conservation, development, beneficial application and proper disposal of water;
(4) promote the use of impounded water for recreation, propagation of fish and wildlife, irrigation and for
urban and industrial needs; and
(5) by the application of these measures, conserve and develop the natural resources of the state, provide
for flood control, preserve wildlife, protect the tax base and promote the health, safety and general
welfare of the people of New Mexico.
History: 1953 Comp., §§ 45-5-43, enacted by Laws 1965, ch. 137, §§ 2. 

73-20-27. Definitions. (2003) 

As used in the Soil and Water Conservation District Act [73-20-25 to 73-20-48 NMSA 1978]:

A. "district" means a soil and water conservation district as described in Section 73-20-44 NMSA 1978;  

B. "supervisor" means a member of the governing body of a district;  

C. "commission" means the soil and water conservation commission;  

D. "agencies of the United States" includes the natural resources conservation service of the United States
department of agriculture;
E. "landowner" includes resident and nonresident owners of natural resources;
F. "due notice" means the publication or broadcasting of the appropriate information by newspapers of general
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circulation and, if appropriate, broadcast stations licensed by the federal communications commission, or by other
means that meet the requirements of the Open Meetings Act [Chapter 10, Article 15 NMSA 1978]. If print or
broadcast media do not service the affected geographical area, due notice may be given by posting the appropriate
information in notice form in six conspicuous public places where it is customary to post notices concerning
county or municipal affairs within the affected geographical area;
G. "department" means the New Mexico department of agriculture;
H. "director" means the director of the department;
I. "natural resources" includes land, except for the oil, gas and other minerals underlying the land; soil; water; air;
vegetation; trees; wildlife; natural beauty; scenery; open space; and human resources, when appropriate;
J. "board of regents" means the board of regents of New Mexico state university; and
K. "registered voter" means a person who is registered to vote in New Mexico pursuant to the provisions of the
Election Code [Chapter 1 NMSA 1978].
History: 1953 Comp., §§ 45-5-44, enacted by Laws 1965, ch. 137, §§ 3; 1973, ch. 324, §§ 2; 1977, ch. 254, §§ 57;
1987, ch. 234, §§ 78; 1997, ch. 137, §§ 3; 2003, ch. 88, §§ 2.
73-20-28. Soil and water conservation commission members. (2003)
There is created a "soil and water conservation commission" to be composed of seven appointed members and
five ex-officio members. The seven appointed members shall be selected by and serve at the pleasure of the
governor. Six of the appointed members shall be supervisors and shall be selected and appointed from a panel of
three candidates from each region, compiled by the districts of each region and presented by the president of the
New Mexico association of conservation districts. One appointed member shall be selected at large and shall be a
person interested and active in the conservation or development of natural resources in New Mexico. The five exofficio members shall serve without vote and shall include:
A. the governor or his designee;
B. the associate director of the cooperative extension service of New Mexico state university or his designee;
C. the associate director of the agricultural experiment station of New Mexico state university or his designee;
D. the state conservationist of the natural resources conservation service of the United States department of
agriculture or his designee; and
E. the president of the New Mexico association of conservation districts or his designee.
History: 1953 Comp., §§ 45-5-45, enacted by Laws 1965, ch. 137, §§ 4; 1973, ch. 324, §§ 3; 1977, ch. 254, §§ 58; 

2003, ch. 88, §§ 3. 

73-20-29. Selection of commission chairman; quorum; compensation; function. (2003)

A. Upon the appointment of seven members by the governor, the commission shall organize and designate a
chairman, who shall serve at the pleasure of the commission.
B. In the performance of commission functions, a majority of the appointed members shall constitute a quorum;
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the concurrence of a quorum majority shall be required to carry or to determine any matter of commission
business.
C. Members of the commission shall receive no compensation for their services but shall be entitled to be
reimbursed in accordance with the provisions of the Per Diem and Mileage Act [10-8-1 to 10-8-8 NMSA 1978].
History: 1953 Comp., §§ 45-5-46, enacted by Laws 1965, ch. 137, §§ 5; 1977, ch. 254, §§ 59; 2003, ch. 88, §§ 4.
73-20-30. Repealed. (1987)
73-20-31. Powers and duties of department and commission. (2003)
A. The supervising officer of any state agency or post-secondary educational institution shall, within the
limitations of his budget and the demands of his agency or institution, assign staff or personnel, render special
reports and undertake surveys or studies pertaining to soil and water conservation for the commission and the
department as requested.
B. The department, with the advice of the commission, shall:
(1) assist districts in the development of district soil and water conservation programs and, from such
programs, develop a soil and water conservation program for the state;
(2) provide information for supervisors concerning the experience and activities of all districts and
facilitate the exchange of experience and advice among districts;
(3) promote cooperation between districts and, by advice and consultation, assist in the coordination of
district programs;
(4) secure and maintain the cooperation and assistance of state and federal agencies and seek to secure
and maintain the cooperation and assistance of national, state and local organizations and groups
interested or active in natural resources conservation and development;
(5) disseminate information throughout the state concerning district activities and programs; and
(6) encourage and, within budget limitations, render assistance to district activities and facilitate and
encourage the formation of new districts in areas where district organization is desirable.
C. The commission may:
(1) advise the department and the board of regents concerning any matter that in its opinion has a
significant impact on or otherwise substantially affects soil and water conservation; and
(2) promulgate rules to carry out the provisions of the Soil and Water Conservation District Act [73-20-25
to 73-20-48 NMSA 1978].
History: 1953 Comp., §§ 45-5-47, enacted by Laws 1978, ch. 175, §§ 1; 1987, ch. 234, §§ 79; 1997, ch. 137, §§ 4;
2003, ch. 88, §§ 5.
73-20-32. Additional duties of department. (1997)
In addition to all other powers and duties of the department, it shall:
A. upon request and within budget limitations, provide land-use planning assistance in the areas of terrain
management consisting of flood control, drainage, erosion and measures required for adapting proposed
development to existing soil characteristics and topography; and
B. with the advice of the commission, divide the state into six soil and water conservation regions and assign each
of the currently created soil and water conservation districts or those created in the future to one of the six

Page 4 of 14

geographical regions. Division and assignment may be amended from time to time with the advice of the
commission as the boundaries of the districts alter or other conditions warrant.
History: 1953 Comp., §§ 45-5-47.1, enacted by Laws 1973, ch. 324, §§ 4; 1977, ch. 254, §§ 62; 1997, ch. 137, §§
5.
73-20-33. Soil and water conservation districts; creation. (2003)
A. Twenty-five landowners whose land lies within the exterior limits of a geographical area proposed to be
organized into a district may petition the commission for the organization of a district. The petition shall state:
(1) the proposed district name;
(2) the need for the proposed district and the manner in which it would be in the interest of the public
health, safety and welfare;
(3) by accurate description, supplemented and depicted by an accurate map, the geographical area
proposed to be organized into a district; and
(4) a request that:
(a) the commission define the boundaries of the proposed district;
(b) a referendum be held within the boundaries submitting to the voters' determination the
question of creating the district; and
(c) if a majority of votes cast are in favor of creating the district, the commission subsequently
declare the proposed district be created.
B. If any portion of the same geographical area is described in more than one petition, the commission may
consolidate petitions in the manner it deems expedient.
C. In the event of a challenge to the validity of signatures on a petition, the burden of proof shall be on the
sponsors of the petition.
D. Within thirty days next succeeding the filing of a petition, the commission shall cause due notice to be given to
all affected persons of a hearing scheduled to determine the necessity and desirability of the proposed district and
to determine district boundaries, the propriety of the petition and any other relevant questions. All affected or
interested persons may attend a commission hearing and shall have the right to be heard. If, upon hearing, it is
determined to be desirable to include in a proposed district lands not contemplated by the petition, the hearing
shall adjourn, an amended petition shall be required and due notice shall be given to all affected persons.
E. The commission shall determine, at the conclusion of a hearing, whether a proposed district is necessary and
desirable. In making its determination of the necessity of a proposed district and in defining district boundaries,
the commission shall consider:
(1) the need for the proposed district and its probable effect upon the public health, safety and welfare;
(2) the topography and composition of soils comprising the area of the proposed district;
(3) the distribution of erosion within the proposed district and within surrounding lands;
(4) the prevailing land-use practices; and
(5) the probable effect of the proposed district upon, and its relation to, watersheds, agriculturally
productive lands and other extant or proposed districts.
F. The findings of the commission and its final determination shall not be limited solely to an evaluation of the
facts adduced at the hearing or those set forth in a petition, but shall be predicated upon all reliable information
available to the commission, including reports, studies and other authoritative publications.
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G. If the commission finds that a proposed district is necessary and desirable, it shall approve the petition, enter
and record its final determination and define the district by legal description. If the commission finds no need for
a proposed district, it shall deny the petition and enter and record its final determination. A geographical area or a
substantial portion of it may not be the subject of a petition submitted for consideration by the commission more
than one time in any calendar year.
History: 1953 Comp., §§ 45-5-48, enacted by Laws 1965, ch. 137, §§ 7; 1977, ch. 254, §§ 63; 2003, ch. 88, §§ 6.
73-20-34. Soil and water conservation districts; creation; referendum. (2005)
A. When a final determination of the commission that a proposed district is necessary and desirable has been
entered and recorded, the commission shall then determine whether the operation of the district is administratively
practicable. To assist in this determination, the commission shall call for a referendum on the proposed district
within the geographical boundaries of the district as defined by the commission, to be conducted on the next
succeeding first Tuesday in May, if practicable. All registered voters residing within the proposed district shall be
eligible to vote.
B. The commission shall:
(1) provide for due notice of a referendum within a proposed district;
(2) confirm eligibility of registered voters; and
(3) adopt and publish rules to govern the orderly conduct of a referendum.
C. A referendum may not be held during an interval when valid rules adopted and published by the commission
are not in effect.
D. The proposal shall be presented to the voters on ballots that define, in general terms and by legal description,
the area encompassed within the proposed district.
E. Informalities or irregularities in the conduct of a referendum shall have no effect upon its result if due notice
requirements have been substantially complied with and balloting has been fairly conducted in substantial
compliance with the rules adopted and published by the commission.
F. The commission shall publish referendum results and make a final determination of whether the proposed
district is administratively practicable; provided, however, in the event that approval of the proposed district is not
carried by a majority of votes cast in a referendum, the commission shall deny the petition and shall enter and
record its order.
History: 1953 Comp., §§ 45-5-49, enacted by Laws 1965, ch. 137, §§ 8; 1977, ch. 254, §§ 64; 2003, ch. 88, §§ 7;
2005, ch. 141, §§ 1.
73-20-35. Soil and water conservation districts; organization. (2003)
A. Upon the determination that a proposed district is necessary and administratively practicable, the commission
shall appoint two interim supervisors who reside within the district who shall be the governing body of the district
until an election of supervisors is held. The two interim supervisors shall present to the secretary of state their
verified application, stating:
(1) a recital of the proceedings conducted;
(2) that all proceedings were undertaken lawfully and in accordance with the provisions of the Soil and
Water Conservation District Act [73-20-25 to 73-20-48 NMSA 1978];
(3) the name of the proposed district and its geographical boundaries;
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(4) the name and official residence of each applicant together with a certified copy of each appointment
evidencing the applicant's right to office; and
(5) the designation of the principal office of the supervisors of the district.
B. The verified application of the two district interim supervisors shall be accompanied by certified copies of the
commission's recorded orders of determination that the proposed district is necessary and is administratively
practicable.
C. The secretary of state, upon finding the application and its supporting attachments are in substantial
compliance with the provisions of this section, shall receive, file and record the application in an appropriate book
of record and issue to the applicants, under state seal, a certificate of organization of the district. From the date of
issuance of the certificate of organization by the secretary of state, the district shall be a governmental subdivision
of the state. In any action or proceeding relating to a district or an act of the district, the certificate of organization
of the district shall be admissible in evidence as proof of its contents.
D. If the secretary of state finds the name of a proposed district to be the same as or substantially similar to the
name of an existing organized district, he shall certify the fact to the commission. The commission shall, with the
assistance of the interim supervisors, select and submit a new name to the secretary of state.
History: 1953 Comp., §§ 45-5-50, enacted by Laws 1965, ch. 137, §§ 9; 1977, ch. 254, §§ 65; 2003, ch. 88, §§ 8.
73-20-36. Soil and water conservation districts; modification of existing districts. (2003)
A. Unless otherwise provided by this section, petitions to modify the boundaries of an existing district shall be
subject to the same requirements for notice, hearing, determination of necessity and desirability, referendum and
determination of administrative practicability as are required for petitions for the organization of a district
pursuant to the Soil and Water Conservation District Act [73-20-25 to 73-20-48 NMSA 1978].
B. Petitions for including additional land within an existing organized district, signed by twenty-five registered
voters residing in the district or within the boundaries of the additional land proposed to be included or signed by
two thirds of the owners of the additional land proposed to be included, whichever is less, may be filed with the
commission. If the petition is signed by two thirds or more of the owners of the additional land proposed to be
included in the district, the commission may enter its determinations without hearing or referendum. The
commission shall advise the department of all petitions filed pursuant to this section.
C. Petitions for severing land from the defined geographical area of an existing organized district, or for its
severance and inclusion within another existing organized district, signed by twenty-five registered voters
residing in the district or within the boundaries of the land proposed to be severed or signed by two thirds of the
owners of the land proposed to be severed, whichever is greater, may be filed with the commission. If the petition
is signed by two thirds or more of the owners of the land to be severed or is submitted by the board of supervisors
of each district affected, the commission may enter its determinations without hearing or referendum.
D. Petitions for consolidating two or more districts or for separating an existing district into two or more districts
may be filed with the commission by the board of supervisors of each district affected. After due notice, a public
hearing shall be held in each district affected. If petitions have been filed pursuant to this subsection and approved
as provided in the Soil and Water Conservation District Act [73-20-25 to 73-20-48 NMSA 1978], it shall not be
necessary to obtain the consent of the registered voters within the districts prior to the consolidation or division.
E. The commission shall give written notice to the secretary of state of any modification in the defined
geographical area of an existing district; the notice of modification shall describe and portray by map the modified
geographical area. The secretary of state shall note, file and record each modification and shall issue, under state
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seal, a certificate of reorganization to each district affected. Certificates of reorganization shall have the same
effect as the certificates they supersede.
F. The commission shall supervise reorganization of the affairs of the district when boundaries are modified.
G. In the event a supervisor of a district is disqualified from holding office by the modification of the district, the
supervisor shall be deemed to have resigned and a successor shall be appointed to serve the unexpired term by the
commission.
History: 1953 Comp., §§ 45-5-51, enacted by Laws 1978, ch. 85, §§ 1; 1997, ch. 137, §§ 6; 2003, ch. 88, §§ 9.
73-20-37. District supervisors; election and appointment; new districts. (2003)
A. The governing body of a district shall be composed of five supervisors who shall be residents of the district
and shall be elected; provided, however, two additional supervisors may be appointed to the governing body of
each district by the commission in accordance with the provisions of the Soil and Water Conservation District Act
[73-20-25 to 73-20-48 NMSA 1978]. Four elected supervisor positions of each district shall be filled by
landowners within the defined geographical area of their district. One elected supervisor position shall be
designated supervisor-at-large and the supervisor filling that position may serve the district without landowner
qualification.
B. Unless a different time is prescribed by the commission, within thirty days following the issuance of a
certificate of organization to the two interim supervisors of a district, declarations of candidacy for supervisors of
the district may be filed with the commission. The commission shall give due notice of election for the offices of
five district supervisors. All registered voters residing within the district shall be eligible to vote. The commission
shall adopt and prescribe regulations governing the conduct of the election, shall determine voter eligibility and
shall supervise the election and publish its results. The districts shall bear the expenses of elections; however, the
commission shall bear the expenses of the first election of a newly organized district.
C. In the first election of supervisors to serve a newly organized district, two supervisors shall be elected for terms
of four years and three supervisors shall be elected for terms of two years. Thereafter, each elected supervisor
shall serve a term of four years and shall continue in office until his successor has been elected or appointed and
has completed an oath of office. Oaths of office may not be completed prior to July 1 after an election. A vacant
unexpired term of the office of an elected supervisor shall be filled by appointment by the remaining supervisors
of the district. Two or more vacant unexpired terms occurring simultaneously in the same district shall be filled by
appointment by the commission.
D. Appointed interim supervisors may continue to serve as appointed supervisors at the pleasure of the
commission or until their successors are otherwise appointed.
History: 1953 Comp., §§ 45-5-52, enacted by Laws 1965, ch. 137, §§ 11; 1973, ch. 324, §§ 6; 1977, ch. 254, §§
67; 1997, ch. 137, §§ 7; 2003, ch. 88, §§ 10.
73-20-38. District supervisors; election and appointment; organized districts. (2005)
A. Successors to supervisors whose terms end in a calendar year shall be elected on the first Tuesday in May of
that year. Elections shall be called, conducted and returned in accordance with rules adopted and prescribed by the
commission.
B. A canvassing board appointed by the commission shall determine the results of a district election, shall certify
and publish the results and shall give the commission notice of its canvass within seven days of its completion. A
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canvass is considered complete when all challenges have been resolved to the satisfaction of the canvassing
board.
C. Rules adopted and published by the commission and the election provisions of the Soil and Water
Conservation District Act shall be exclusive in the conduct of district elections. The commission may adopt and
publish rules to carry out the provisions of the Soil and Water Conservation District Act.
D. By June 15 of each year, the district supervisors may submit to the commission a list of persons interested in
the district and who by experience or training are qualified to serve as supervisors. The commission may appoint
from the list submitted, or at will, two persons to serve as supervisors if it is the determination of the commission
that the appointments are necessary or desirable and would benefit or facilitate the work and functions of the
district. In the event a list is not submitted to the commission by the supervisors by June 15, the commission may
appoint at will two supervisors qualified to serve by training or experience. Appointed supervisors shall serve at
the pleasure of the commission and shall have the same powers and perform the same duties as elected
supervisors. Successors to appointed supervisors, or replacement-appointed supervisors in the event of vacancy,
shall be appointed by the commission from a list of candidates or at will in accordance with the provisions of this
subsection.
History: 1953 Comp., §§ 45-5-53, enacted by Laws 1965, ch. 137, §§ 12; 1973, ch. 324, §§ 7; 1977, ch. 254, §§
68; 1997, ch. 137, §§ 8; 2003, ch. 88, §§ 11 ; 2005, ch. 141, §§ 2.

73-20-39. Election of supervisors; district zones. (2003)
In adopting and publishing rules for the election of supervisors and the registration of district voters, the
commission may, to ensure proper representation of district voters and to facilitate district functions, provide for
the geographic zoning of a district. The commission shall provide for the proper and equitable representation for
each faction geographically zoned in the district. If a district is divided, or if two or more districts are
consolidated, the commission shall provide for the geographic zoning of the resulting district or districts within
thirty days after the secretary of state issues the certificate of organization for each new district.
History: 1953 Comp., §§ 45-5-54, enacted by Laws 1965, ch. 137, §§ 13; 1973, ch. 324, §§ 8; 1977, ch. 254, §§
69; 2003, ch. 88, §§ 12.
73-20-40. Selection of supervisor chairman; quorum; compensation. (2003)
Within a reasonable time after each district election and after newly elected supervisors have completed the oath
of office, the supervisors of a district shall organize and shall designate a chairman who shall be a supervisor and
who shall serve at the pleasure of the supervisors. In the performance of district functions, a majority of
supervisors shall constitute a quorum; the concurrence of the quorum majority shall be required to carry or to
determine any matter of district business. Supervisors shall not receive compensation for their services but shall
be entitled to be reimbursed in accordance with the provisions of the Per Diem and Mileage Act [10-8-1 to 10-8-8
NMSA 1978].
History: 1953 Comp., §§ 45-5-55, enacted by Laws 1965, ch. 137, §§ 14; 1973, ch. 324, §§ 9; 2003, ch. 88, §§ 13.
73-20-41. Powers and duties of supervisors. (2003)
A. Supervisors may employ a secretary and other agents, employees and technical or professional experts as they
require and may determine qualifications, compensation and duties applicable to any agent, employee or expert
engaged.
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B. Supervisors shall require and provide for the execution of a corporate surety bond in suitable penal sum for and
to cover any person entrusted with the care or disposition of district funds or property.
C. Supervisors may delegate their powers to one or more supervisors or to one or more district employees, agents
or experts.
D. Supervisors shall call upon the county clerk of a county within which all or a part of the district lands are
located for advice and assistance with conduct of elections and referenda.
E. Supervisors may call upon the district attorney of the judicial district within which all or a part of the district
lands may be situate for legal services required by the district. Supervisors may invite the legislative body of any
municipality or county within, near or comprising a part of the district to designate a representative to advise and
consult with the supervisors on matters affecting property, water distribution or other matters of interest to the
municipality or county.
F. Supervisors are authorized to adopt and publish rules necessary for the proper execution of district duties and
activities. The supervisors shall:
(1) keep a full and accurate record of all district proceedings and of all resolutions, rules and orders issued
or adopted;
(2) provide for and submit to an annual audit of district accounts or receipts and disbursements, in the
event district receipts total more than five thousand dollars ($5,000) annually;
(3) furnish to the commission a complete report of district proceedings and activities during each fiscal
year, including a financial report;
(4) furnish or make available to the commission, upon request, district files and copies of rules, orders,
contracts, forms and other documents adopted or employed in conducting district activities; and
(5) call and give due notice of at least one regular meeting of the supervisors each month of the calendar
year, unless otherwise approved by the commission.
G. Supervisors and district employees are public employees for the purposes of the Tort Claims Act [41-4-1 to 41
4-27 NMSA 1978] and shall be provided all insurance and self-insurance coverage provided by the risk
management division of the general services department.
History: 1953 Comp., §§ 45-5-56, enacted by Laws 1965, ch. 137, §§ 15; 1977, ch. 254, §§ 70; 1981, ch. 337, §§
2; 1997, ch. 137, §§ 9; 2003, ch. 88, §§ 14.
73-20-42. Removal of supervisors. (2003)
A supervisor may be removed from office by the commission if it appears to the commission, after reasonable
notice and impartial hearing, that the supervisor is guilty of misfeasance or malfeasance in office. The office of a
supervisor who has missed three consecutive regular meetings of the supervisors may be declared vacant by
majority vote of the remaining supervisors. The office of a supervisor who has missed four consecutive regular
meetings of the supervisors shall be declared vacant and his successor shall be elected or appointed as in [the]
case of any other vacancy.
History: 1953 Comp., §§ 45-5-57, enacted by Laws 1965, ch. 137, §§ 16; 1977, ch. 254, §§ 71; 2003, ch. 88, §§
15.
73-20-43. Perpetuation of districts; continuity of commission and supervisors. (1977)
Soil conservation districts created and organized under the provisions of the Soil Conservation District Law

Page 10 of 14

[repealed], and continued as soil and water conservation districts created and delineated by the Soil and Water
Conservation District Act [73-20-25 to 73-20-48 NMSA 1978], and continued as natural resource districts created
and delineated by the Natural Resource Conservation District Act are perpetuated and shall continue to exist as
soil and water conservation districts created and delineated by the Soil and Water Conservation District Act.
Members of the state soil conservation committee and supervisors of state soil conservation districts which were
perpetuated in office and continued to serve as members of the state soil and water conservation committee and as
supervisors of soil and water conservation districts, respectively, until their successors were elected and appointed
in accordance with the provisions of the Soil and Water Conservation District Act, and were perpetuated in office
and continued to serve as members of the state natural resource conservation commission and as supervisors of
natural resource conservation districts respectively, until their successors were elected and appointed in
accordance with the provisions of the Natural Resource Conservation District Act, are perpetuated in office and
shall continue to serve as members of the soil and water conservation commission and as supervisors of soil and
water conservation districts, respectively, until their successors are elected and appointed in accordance with the
provisions of the Soil and Water Conservation District Act.
History: 1953 Comp., §§ 45-5-58, enacted by Laws 1965, ch. 137, §§ 17; 1973, ch. 324, §§ 10; 1977, ch. 254, §§
72.
73-20-44. Districts; description; general powers of districts. (2003)
A "soil and water conservation district", organized under or perpetuated by the provisions of the Soil and Water
Conservation District Act [73-20-25 to 73-20-48 NMSA 1978], is a governmental subdivision of the state, a
public body politic and corporate. By and through its supervisors, a district may:
A. conduct research, investigations and surveys treating soil erosion and floodwater and sediment damage,
concerning the conservation, development, utilization and disposal of all waters and relating to control programs
and public works necessary to facilitate conservation and development. To prevent duplication of research
activities, district investigative programs shall be initiated in cooperation with a governmental unit, if any,
conducting or charged with the conduct of research in the same or similar scientific field;
B. publish and disseminate research findings and preventive and control measures relating to resource
conservation and development;
C. with the consent and cooperation of the landowner or the state or federal agency administering the land,
conduct projects upon land within the district to demonstrate by example the methods by which soil and other
natural resources may be conserved, by which soil erosion in the form of blowing and washing may be controlled
or prevented and by which flood prevention and the conservation, development, utilization and disposal of water
may be carried out; the projects may include, but shall not be limited to, engineering operations, methods of
cultivation and variations in land use;
D. assist, contract with and render financial aid to district landowners and state or federal agencies administering
land within the district that are engaged in erosion control and prevention projects, flood prevention works or the
conservation, development, utilization and disposal of water within the district;
E. make available to district landowners, on such terms as the supervisors may prescribe, tools, machinery,
equipment, fertilizer, seeds and other materials to assist the landowners in initiating and developing natural
resource conservation and development projects;
F. develop comprehensive plans for natural resource conservation, development and utilization, including flood
prevention, control and prevention of soil erosion and the development, utilization and disposal of water; the
plans shall be detailed and shall specify as completely as possible the necessary or desirable acts, procedures,
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performances and avoidances to implement the plan, including engineering specifications, methods of cultivation,
cropping programs, tilling practices and land use changes;
G. foster, publish and promote district natural resource development plans and their adoption and development by
landowners within the district;
H. acquire or administer the project of any other governmental agency undertaken to provide for the conservation,
development and utilization of natural resources within the district;
I. act as agent for any instrumentality or agency of the state or of the federal government in the acquisition,
construction, operation or administration of a natural resource conservation, utilization or development project or
program within the district; and
J. construct, improve, operate or maintain physical projects and structures necessary or convenient for the 

performance of any authorized district function.  

History: 1953 Comp., §§ 45-5-59, enacted by Laws 1965, ch. 137, §§ 18; 2003, ch. 88, §§ 16.

73-20-45. Specific powers of districts. (2003) 

A district, by and through its supervisors, is authorized to:  

A. sue and be sued in the name of the district;  

B. adopt an official seal;  

C. contract, convey and make and execute other instruments and documents necessary or convenient to the
exercise of district powers;
D. borrow money and otherwise contract indebtedness for the purposes of the district and, without limitation of
the generality of the foregoing, borrow money and accept grants from the United States or from a corporation or
agency created or designated by the United States and, in connection with any such loan or grant, enter into
agreements as the United States or the corporation or agency may require; and issue its notes or obligations
therefor and secure the payment thereof by mortgage, pledge or deed of trust of all or any of its property, assets,
rights, privileges, licenses, rights-of-way, easements, revenues or income;
E. option, as optionee and optioner, and acquire, in any manner, real and personal property or any right or interest
in it;
F. improve, rent, lease and sell district property or any interest in it;
G. receive, invest and reinvest rents and income from district property and expend rents and income for district
purposes; and
H. accept contributions, gifts and donations and expend and utilize them to further district purposes.
History: 1953 Comp., §§ 45-5-60, enacted by Laws 1965, ch. 137, §§ 19; 2003, ch. 88, §§ 17.
73-20-46. District assessments. (2003)
A. In the event a district is unable to meet or bear the expense of the duties imposed upon it by the Soil and Water
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Conservation District Act [73-20-25 to 73-20-48 NMSA 1978], the supervisors may adopt a resolution that, to be
effective, shall be approved by referendum in the district and that shall provide for an annual levy for a stated
period of up to ten years in a stated amount not exceeding one dollar ($1.00), or any lower maximum amount
required by operation of the rate limitation provisions of Section 7-37-7.1 NMSA 1978 upon the assessment
authorized by this section, on each one thousand dollars ($1,000) of net taxable value, as that term is defined in
the Property Tax Code [Chapter 7, Articles 35 to 38 NMSA 1978], of real property within the district, except that
real property within incorporated cities and towns in the district may be excluded. The referendum held to
approve or reject the resolution of the supervisors shall be conducted with appropriate ballot and in substantially
the same manner as a referendum adopting and approving the creation of a proposed district. After the initial
authorization is approved by referendum, the supervisors shall adopt a resolution in each following year
authorizing the levy. To extend an assessment beyond the period of time originally authorized and approved by
referendum, the supervisors shall adopt a new resolution and the district voters shall approve it in a referendum.
The extension shall be for the same period of time as originally approved, but the rate of the tax may be different
as long as it does not exceed one dollar ($1.00) on each one thousand dollars ($1,000) of net taxable value of real
property within the district, except that real property within incorporated municipalities in the district may be
excluded. If the district is indebted to the United States or the state or any of their respective agencies or
instrumentalities, including the New Mexico finance authority, at the time of the expiration of the original
authorization, the supervisors may renew the assessment by resolution for a period not to exceed the maturity date
of the indebtedness, and no referendum for that renewal is necessary.
B. A resolution authorized under Subsection A of this section shall not be effective, and neither a referendum nor
a levy is authorized, unless the resolution is submitted to and approved in writing by the commission.
C. In the event a resolution of the supervisors is adopted and approved in accordance with the provisions of
Subsection A of this section, the supervisors of the district shall certify by the fifteenth of July of each year to the
county assessor of each county in which there is situate land subject to the district assessment:
(1) a copy of the resolution of the supervisors;
(2) the results of any referendum held in the year the certification is made; and
(3) a list of landowners of the district and a description of the land owned by each that is subject to
assessment.
D. A county assessor shall indicate the information on the tax schedules, compute the assessment and present the
district assessment by regular tax bill.
E. The district assessment shall be collected by the county treasurer of each county in which taxable district land
is situate in the same manner and at the same time that county ad valorem taxes are levied. The conditions,
penalties and rates of interest applicable to county ad valorem taxation apply to the levy and collection of district
assessments. A county treasurer shall be entitled to a collection fee equal to the actual costs of collection or four
percent of the money collected from the levy of the district assessment, whichever is the lesser.
F. District funds, regardless of origin, shall be transferred to and held by the supervisors and shall be expended for
district obligations and functions. The supervisors shall prepare an annual budget and submit it for approval to the
commission and to the local government division of the department of finance and administration. All district
funds shall be expended in accordance with the approved budgets.
G. In the event the supervisors of a district determine that there are or will be sufficient funds available for the
operation of the district for any year for which an assessment is to be levied, they shall, by resolution, direct the
assessor of each county in which taxable district land is situate, by July 15 of each year, to decrease the district
assessment or to delete the district assessment reflected on the tax schedules.
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H. Any levy authorized by the Soil and Water Conservation District Act [73-20-25 to 73-20-48 NMSA 1978] and
any loan or other indebtedness authorized by that act that will require a levy shall be based exclusively on or
levied exclusively on the real property in the district, except that real property within incorporated cities and
towns may be excluded.
History: 1953 Comp., §§ 45-5-61, enacted by Laws 1965, ch. 137, §§ 20; 1969, ch. 164, §§ 1; 1977, ch. 254, §§
73; 1986, ch. 32, §§ 39; 1989, ch. 21, §§ 1; 1989, ch. 273, §§ 1; 1999, ch. 42, §§ 1; 2003, ch. 88, §§ 18.
73-20-47. Cooperation between districts. (1965)
The supervisors of two or more soil and water conservation districts may cooperate with each other in the exercise
of any district power.
History: 1953 Comp., §§ 45-5-62, enacted by Laws 1965, ch. 137, §§ 21.
73-20-48. State agencies to cooperate. (2003)
Agencies, instrumentalities and political subdivisions of this state having jurisdiction over or charged with the
administration of public lands situate within the defined geographical area of any district shall cooperate to the
fullest extent with the district's supervisors in effectuating district projects and programs. Supervisors shall have
free access to enter and perform work upon state public lands lying within their districts; provided, however,
supervisors shall not have unqualified access to state public lands that are subject to private dominion under lease
or that are developed for, or devoted to, another public use. County clerks of the counties within which all or a
part of the district lands are located shall provide advice and assistance with conduct of elections and referenda.
History: 1953 Comp., §§ 45-5-63, enacted by Laws 1965, ch. 137, §§ 22; 2003, ch. 88, §§ 19.
73-20-49. Dissolution of districts. [Repealed.] (2003)
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Watershed District Act
This chapter contains the Watershed District Act, Chapter 73, Article 20, Sections 1-25
of the New Mexico Statutes Annotated (NMSA). Statutes are periodically amended by
the New Mexico Legislature, so please make sure that you refer to the current version
of the statute when appropriate.

-1-

New Mexico Department of Agriculture
Agricultural Programs and Resources
MSC APR, Box 30005
Las Cruces, New Mexico 88003-8005

http://nmda.nmsu.edu/

Watersheds in New Mexico
A watershed is a land area from which precipitation runs off or infiltrates to a stream, river, lake,
or underground aquifer. Any land area, whether forested wilderness or an urban parking lot, is
part of a watershed. Just as small streams flow into larger rivers, many small watersheds make up
a large watershed, such as a river basin. The quantity and quality of water will be affected by the
characteristics of the watershed, including geology, soils, plants, animals, land use practices, and
pollutants present in the watershed.
The United States Geological Survey has
designated twenty-one major regions
(river basins) for the nation (see Figure
1). Regions are further divided into
subregions, accounting units, and
cataloging units. Each level of
classification adds two digits to the
number used to identify a drainage area.
Cataloging units, therefore, are identified
with an eight-digit number, and are often
referred to as “8-digit watersheds.”
Figure 1: Hydrologic Regions in the U.S.

New Mexico contains portions of five regions: Arkansas-White-Red, Texas Gulf, Upper
Colorado, Lower Colorado, and the Rio Grande. Within New Mexico the Rio Grande region is
divided into two subregions, the Pecos and the Rio Grande (see figure 2).
There are eighty-three 8-digit watersheds in New
Mexico. Each represents part of a surface drainage
basin, a combination of drainage basins, or a distinct
hydrologic feature. Federal and state agencies often
use 8-digit watershed boundaries in programs that
address water quality and non-point source pollution.
The attached map shows the watersheds (outlined and
labeled in red) in relation to political boundaries and
watercourses.
Soil and water conservation districts (SWCDs)
conduct programs and projects that affect watersheds
and watershed health.
This information on
watersheds is useful to identify which SWCD(s)
Figure 2: Hydrologic Regions and subregions in would be potential partners on a watershed project,
New Mexico
and which local or county government(s) might need
to be involved in activities on a particular watershed. It may also be useful in assessing the
impact of federal or state government rules and regulations that are implemented by watershed.
The attached pages will allow you to locate a watershed by its name or 8-digit number, and also
identify SWCDs that contain, or are contained within, each watershed.

Below are the watershed districts in New Mexico and the associated SWCD(s):
Caballo/Sierra SWCDs

Underwood Watershed District
McClead Watershed District

Carlsbad SWCD

Hackberry Watershed District

Central Valley/Peñasco SWCDs

Cottonwood Walnut Watershed District

Grant SWCD

Upper Gila Valley Arroyos Watershed District

East Rio Arriba SWCD

Upper Rio Grande Watershed District
Española Rio Chama Watershed District

"These are not official rules of the State of New Mexico under the provisions of 14-4-7.1
and 14-4-7.2 NMSA 1978. The New Mexico State Records Center And Archives advises
potential users of these rules that they may not be correct, complete or current. For an
official copy of a New Mexico rule contact the issuing agency or the New Mexico State
Records Center And Archives, State Rules Division, 404 Montezuma, Santa Fe, NM 87501,
(505) 827-7332."

Watershed District Act
(Effective July 1, 2003)
73-20-1. Short title. (1957)
This act may be cited as the "Watershed District Act."
History: 1953 Comp., §§ 45-5-19, enacted by Laws 1957, ch. 210, §§ 1.
73-20-2. Definitions. (1977)
As used in the Watershed District Act [73-20-1 NMSA 1978]:
A. "directors" means directors of the watershed districts; and
B. "supervisors" means supervisors of soil and water conservation district or districts in which
the watershed district is located.
History: 1953 Comp., §§ 45-5-20, enacted by Laws 1957, ch. 210, §§ 2; 1973, ch. 332, §§ 1;
1977, ch. 254, §§ 45.
73-20-3. Purpose of act. (1957)
The purpose of the Watershed District Act [73-20-1 NMSA 1978] is to secure the federal
assistance provided in Public Law 566 of the 83rd congress, and amendatory legislation, for New
Mexico in its program to further the conservation, development, utilization, flood prevention and
disposal of water, and thereby preserve and protect New Mexico's land and water resources.
History: 1953 Comp., §§ 45-5-21, enacted by Laws 1957, ch. 210, §§ 3.
73-20-4. Watershed districts; formation. (1977)
Watershed districts may be formed as subdistricts of soil and water conservation districts in a
watershed area, as provided in the Watershed District Act [73-20-1 NMSA 1978], for the
purpose of developing and executing plans and programs relating to any phase of conservation of
water, or of water usage, including water-based recreation, flood prevention, flood control,
erosion prevention and control of erosion, and floodwater and sediment damages.
History: 1953 Comp., §§ 45-5-22, enacted by Laws 1957, ch. 210, §§ 4; 1965, ch. 84, §§ 1;
1973, ch. 332, §§ 2; 1977, ch. 254, §§ 46.
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73-20-5. Area. (1977)
The land area embraced in districts must be contiguous and must lie within a well-defined
watershed area or subwatershed areas. The districts may embrace lands lying in one or more soil
and water conservation districts, or lands lying partly within and partly outside a soil and water
conservation district.
History: 1953 Comp., §§ 45-5-23, enacted by Laws 1957, ch. 210, §§ 5; 1973, ch. 332, §§ 3;
1977, ch. 254, §§ 47.
73-20-6. Petitions. (2003)
When fifty or more landowners within a proposed watershed district, or twenty percent of the
landowners within the proposed district, whichever is less, desire to form a watershed district,
they shall file a petition with the board of supervisors. The petition shall define the boundaries of
the proposed district, the number of acres of land involved, reasons for requesting creation of the
district, the proposed name for the watershed district and other information pertinent to the
proposal. In the event of a challenge to the validity of signatures on a petition, the burden of
proof shall be on the sponsors of the petition.
History: 1953 Comp., §§ 45-5-24, enacted by Laws 1957, ch. 210, §§ 6; 1975, ch. 294, §§ 1;
2003, ch. 228, §§ 1.
73-20-7. Presentation of petitions. (1977)
If the proposed watershed district lies in more than one soil and water conservation district, the
petition may be presented to the board of supervisors of any one of such districts and the
supervisors of all such districts shall act as a joint board of supervisors in the formation and
supervision of such a watershed district.
History: 1953 Comp., §§ 45-5-25, enacted by Laws 1957, ch. 210, §§ 7; 1973, ch. 332, §§ 4;
1977, ch. 254, §§ 48.
73-20-8. Hearing; notice. (1975)
A. Within thirty days after the petition has been filed with the board of supervisors, it shall cause
due notice to be given by publication for three consecutive weeks, once a week on the same day
of each week, immediately prior to the action in a newspaper of general circulation in the area,
and, if no newspaper of general circulation exists, shall post in not less than eight public places
within the area, notice of a hearing upon the practicability and feasibility of creating the district.
In addition to the publication provided for in this subsection, absentee landowners shall be
notified by first class mail if their whereabouts can be ascertained by reasonably diligent search.
All interested parties shall have the right to attend such hearing and be heard. If it shall appear at
the hearing that other lands should be included or that lands included in the petition should be
excluded, the board of supervisors may permit such inclusion or exclusion.

Page 2 of 9

B. If it appears upon the hearing that it may be desirable to include within the proposed district,
territory outside of the area within which due notice of the hearing has been given, the hearing
shall be adjourned and due notice of a further hearing shall be given throughout the entire area
considered for inclusion in the district and a further hearing shall be held. After final hearing, if
the board of supervisors determines, upon the facts presented at the hearing and upon other
available information, that there is need, in the interest of the public health, safety and welfare
for such a district to function in the territory considered, it shall make and record the
determination and shall define by metes and bounds or by legal subdivisions, the boundaries of
the district.
C. If the board determines after the hearing that it is not feasible for such district to function in
the territory considered, it shall make and record the determination and shall deny the petition.
History: 1953 Comp., §§ 45-5-26, enacted by Laws 1957, ch. 210, §§ 8; 1961, ch. 233, §§ 1;
1975, ch. 294, §§ 2.
73-20-9. Referendum. (1975)
After the board of supervisors has made and recorded a determination that there is need, in the
interest of the public health, safety and welfare, for creation of the proposed watershed district, it
shall consider the question whether the operation of a district within the proposed boundaries
with the powers conferred upon such districts in Section 73-20-13 NMSA 1978 is
administratively practicable and feasible. To assist the board of supervisors in this determination,
the board shall, within a reasonable time after entry of the finding that there is need for the
organization of the district and the determination of the boundaries of the district, hold a
referendum within the proposed district upon the proposition of the creation of the district. Due
notice of the referendum shall be given as provided in Section 73-20-8 NMSA 1978, except that,
notice sent to absentee landowners shall also inform them of their right to request a ballot. Such
notice shall state the date of holding the referendum, the hours of opening and closing the polls
and shall designate one or more places within the proposed district as polling places. The board
shall appoint a polling superintendent and other necessary polling officers giving equal
representation to the proponents and opponents of the question involved. Ballots shall be sent to
all absentee landowners upon request and they may vote by return ballot by first class mail.
History: 1953 Comp., §§ 45-5-27, enacted by Laws 1957, ch. 210, §§ 9; 1975, ch. 294, §§ 3.
73-20-10. Ballots. (2003)
The question to be voted on shall be submitted by ballots that define the boundaries of the
proposed district as determined by the board of supervisors. Only owners of lands lying within
the boundaries of the territory, as determined by the board, shall be eligible to vote in the
referendum.
History: 1953 Comp., §§ 45-5-28, enacted by Laws 1957, ch. 210, §§ 10; 2003, ch. 228, §§ 2.
73-20-11. Votes; results. (2003)
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The votes shall be counted by the election officers at the close of the polls and report of the
results along with the ballots delivered to the polling superintendent, who shall certify the results
to the board of supervisors. If a majority of the votes cast favor creation of the district, the board
of supervisors shall certify the results to the county clerk in the county involved. Upon proper
recording of the action, the watershed district shall be duly created. After recording, the
certification shall be filed with the New Mexico department of agriculture.
History: 1953 Comp., §§ 45-5-29, enacted by Laws 1957, ch. 210, §§ 11; 1973, ch. 332, §§ 5;
1977, ch. 254, §§ 49; 1987, ch. 234, §§ 74; 2003, ch. 228, §§ 3.
73-20-12. Directors; election. (2003)
A. Within thirty days after a watershed district is created, the board of supervisors of the soil and
water conservation district involved shall cause an election to be held for the election of a board
of directors of the watershed district. The board shall consist of five members. The first board
shall determine by lot from among its membership two members to serve terms of two years, two
members to serve terms of three years and one member to serve a term of four years. Thereafter,
as these initial terms expire, their replacements shall be elected for terms of four years.
Vacancies occurring before the expiration of a term shall be filled by the remaining members of
the board for the unexpired term. Two or more vacancies occurring simultaneously shall be filled
by appointment by the board of supervisors. The board of directors shall, under the supervision
of the board of supervisors, be the governing body of the watershed district.
B. If the territory embraced within a watershed district lies within more than one soil and water
conservation district, each additional soil and water conservation district having a minority of the
land involved in the watershed shall be entitled to elect three additional directors. These
additional directors after their election shall determine by lot one of their number to serve a term
of two years, one a term of three years and one a term of four years. Thereafter, their successors
shall be elected for terms of four years. The representatives of each of these minority districts
shall fill vacancies in the district's membership for the unexpired term.
C. The board of directors shall annually elect from its membership a chairman, secretary and
treasurer. The treasurer shall execute an official bond for the faithful performance of the duties of
his office to be approved by the board of directors. The bond shall be executed with at least three
solvent personal sureties whose solvency shall exceed the amount of the bond, or by a surety
company authorized to do business in this state, and shall be in an amount determined by the
board of directors. If the treasurer is required to execute a surety company bond, the premium of
the bond shall be paid by the board of directors.
D. The board of directors shall prepare and submit to the department of finance and
administration such reports as it may require from among those required to be submitted by other
political subdivisions.
E. Each person desiring to be a director of a watershed district shall file a nominating petition
with the board of supervisors, signed by ten or more landowners within the watershed districts of
the county involved, or, if less than fifty landowners are involved, a majority of such
landowners. If the candidates nominated do not exceed the positions available, they shall be
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declared elected. No person shall be eligible to be a director of a watershed district who is not a
landowner in the district in which he seeks election.
History: 1953 Comp., §§ 45-5-30, enacted by Laws 1957, ch. 210, §§ 12; 1973, ch. 332, §§ 6;
1977, ch. 254, §§ 50; 2003, ch. 228, §§ 4.
73-20-13. Authority. (2003)
Subject to the approval of the board of supervisors, the board of directors of a watershed district
shall have power to:
A. levy an annual assessment on the real property within the district, within the limitations
provided in Section 73-20-17 NMSA 1978, for administration, construction, operation and
maintenance of works of improvement within and without the district as are required by the
district in the performance of its functions;
B. acquire by purchase, gift, grant, bequest, devise or through condemnation proceedings in the
manner provided in the Eminent Domain Code [42A-1-1 to 42A-1-33 NMSA 1978] property or
rights of way necessary for the exercise of any authorized function of the district; provided that
no property or water rights shall be condemned for the purposes of recreation;
C. construct, improve, operate, contract for and maintain such structures as may be necessary for
the performance of any function authorized by the Watershed District Act [73-20-1 NMSA
1978];
D. borrow money necessary for the purpose of acquiring rights of way and establishing,
constructing, reconstructing, repairing, enlarging and maintaining the structures and
improvements required by the district in the performance of its functions and repay these loans
with the proceeds of the annual assessment provided for in Subsection A of this section or by the
issuance, negotiation and sale of its bonds as provided in Section 73-20-14 NMSA 1978; and
E. receive and grant assistance and cooperate with counties, municipalities and state and federal
agencies in carrying out the provisions of the Watershed District Act [73-20-1 NMSA 1978].
History: 1953 Comp., §§ 45-5-31, enacted by Laws 1957, ch. 210, §§ 13; 1961, ch. 233, §§ 2;
1965, ch. 84, §§ 2; 1975, ch. 294, §§ 4; 1981, ch. 125, §§ 59; 2003, ch. 228, §§ 5.
73-20-14. Bonds. (2003)
A. Bonds authorized by Section 73-20-13 NMSA 1978 shall not be issued until proposed by
order or resolution of the board of directors, specifying the purpose for which the funds are to be
used, and the proposed undertaking, the amount of bonds to be issued, the rate of interest they
are to bear and the amount of any necessary assessment levy in excess of the maximum
authorized in Section 73-20-17 NMSA 1978 to establish a sinking fund for the liquidation of
bonds as provided in Section 73-20-17 NMSA 1978. A copy of the order or resolution shall be
certified to the board of supervisors.
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B. The board of supervisors shall conduct a hearing on the proposal after notice given pursuant
to Section 73-20-8 NMSA 1978. If it appears that the proposal is within the scope and purpose of
the Watershed District Act [73-20-1 NMSA 1978] and meets all other requirements of the law,
the proposal shall be submitted to the landowners of the district by referendum under supervision
of the board of supervisors.
C. Provisions of Sections 73-20-8 through 73-20-11 NMSA 1978 as to notice, qualifications of
voters and manner of holding referendum election in organizing a watershed district shall apply
to the referendum held under this section.
D. If two-thirds of the landowners voting favor the proposal, the bonds may be issued.
History: 1953 Comp., §§ 45-5-32, enacted by Laws 1957, ch. 210, §§ 14; 1965, ch. 84, §§ 3;
1975, ch. 294, §§ 5; 2003, ch. 228, §§ 6.
73-20-15. Loans; repayments. (1986)
A. In addition to the borrowing of money by the issuance of bonds for the purposes set out in
Section 73-20-13 NMSA 1978, the district may borrow money from the United States
department of agriculture or any other federal agency if the loan can be repaid according to its
terms by use of the levy authorized by Section 73-20-17 NMSA 1978 and the board of
supervisors has so determined.
B. The district may also borrow money from the United States department of agriculture or any
other federal agency and levy an assessment not to exceed five dollars ($5.00) on each one
thousand dollars ($1,000) of net taxable value, as that term is defined in the Property Tax Code
[Chapter 7, Articles 35 to 38 NMSA 1978], of property subject to taxation by the district, in
addition to others authorized by the Watershed District Act [73-20-1 NMSA 1978], to repay the
loan if the board of directors determines the rate of the levy required and:
(1) secures the approval of the board of supervisors;
(2) a referendum on the acceptance of the loan for specified purposes is held;
(3) two-thirds of the landowners voting favor the proposal; and
(4) the procedures of Sections 73-20-8 through 73-20-11 NMSA 1978 as to notice, qualifications
of voters and manner of holding referendum election are followed in the referendum held under
this section.
History: 1953 Comp., enacted by Laws 1961, ch. 233, §§ 3; 1975, ch. 294, §§ 6; 1986, ch. 32, §§
37.
73-20-16. Per diem and mileage. (2003)
Members of the board of directors shall receive no salaries, but the members shall be entitled to
be reimbursed in accordance with the provisions of the Per Diem and Mileage Act [10-8-1 to 108-8 NMSA 1978].
History: 1953 Comp., §§ 45-5-33, enacted by Laws 1957, ch. 210, §§ 15; 2003, ch. 228, §§ 7.
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73-20-17. Budgets; tax levy; limitation. (2003)
Within the first quarter of each calendar year, the board of directors shall prepare an itemized
budget of the funds needed for administration, construction, operation and maintenance of works
of improvement. After approval of the budget by the board of supervisors, the board of directors
shall, by order or resolution, levy an assessment sufficient to meet the budget, not to exceed five
dollars ($5.00), or any lower maximum amount required by operation of the rate limitation
provisions of Section 7-37-7.1 NMSA 1978 upon the assessment authorized by this section, on
each one thousand dollars ($1,000) of net taxable value, as that term is defined in the Property
Tax Code [Chapter 7, Articles 35 to 38 NMSA 1978], of all real property subject to taxation
within the district, except that the limit on assessments does not apply to any levy necessary to
provide a sinking fund for retirement of bonds authorized by Section 73-20-13 NMSA 1978. A
copy of the budget and order or resolution shall be certified to the county assessor of the county
or counties involved and to the department of finance and administration by July 15 of each year.
History: 1953 Comp., §§ 45-5-34, enacted by Laws 1957, ch. 210, §§ 16; 1986, ch. 32, §§ 38;
2003, ch. 228, §§ 8.
73-20-18. Assessment lists. (2003)
A. The board of directors shall prepare a list of the landowners within the defined boundaries of
the watershed district in each county involved showing the number of acres subject to assessment
and deliver it to the county assessor of the county involved. The assessor shall indicate the
information on the tax rolls.
B. The county assessor shall compute the assessment due the district from each landowner in
accordance with the rate fixed by the board of directors and the value of the real property
indicated on the tax roll. The computation shall be made on the regular tax bills in the manner as
may be directed by regulation of the property tax division of the taxation and revenue
department.
History: 1953 Comp., §§ 45-5-35, enacted by Laws 1957, ch. 210, §§ 17; 1977, ch. 249, §§ 28;
2003, ch. 228, §§ 9.
73-20-19. Collection of assessments. (1957)
A. The county treasurer shall collect the assessment due the district at the same time and in the
same manner in which he collects the state and county ad valorem tax. The county treasurer shall
retain a fee for collections of the assessment equal to four percent of the assessment collected or
the actual cost, whichever is less.
B. Such assessments shall be subject to the same due and delinquency date, discounts, penalties
and interest as are applied to the collection of ad valorem taxes.
History: 1953 Comp., §§ 45-5-36, enacted by Laws 1957, ch. 210, §§ 18.
73-20-20. Expenditures. (1977)
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Assessment funds collected shall be transferred to and held by the treasurer of the watershed
district for the specific purpose for which they have been collected. All expenditures of such
funds shall be made by the board of directors upon order of the board, approved by the board of
supervisors of the soil and water conservation district or districts involved.
History: 1953 Comp., §§ 45-5-37, enacted by Laws 1957, ch. 210, §§ 19; 1973, ch. 332, §§ 7;
1977, ch. 254, §§ 51.
73-20-21. Addition of land. (2003)
A. Any one or more owners of land may petition the board of supervisors to have their lands
added to a watershed district. The petition shall define the boundaries of the land desired to be
annexed, the number of acres of land involved and other information pertinent to the proposal.
When the boundary described embraces lands of others than the petitioners, the petition shall so
state and shall be signed by twenty-five or more of the landowners in the territory described, if
fifty or more such owners are involved, or by a majority if less than fifty landowners are
involved.
B. Within thirty days after the petition is filed, the board shall cause due notice to be given as
provided in Section 73-20-8 NMSA 1978 of a hearing on the petition. All interested parties shall
have a right to attend the hearing and be heard. The board shall determine whether the lands
described in the petition or any portion of them shall be included in the district. If all the
landowners in the territory involved are not petitioners, a referendum shall be held within the
territory as provided in Sections 73-20-8 through 73-20-11 NMSA 1978 before making a final
determination. If it is determined that the land should be added, this fact shall be certified by the
board of supervisors to the county clerk in the county involved. After recording, the certification
shall be filed with the New Mexico department of agriculture.
History: 1953 Comp., §§ 45-5-38, enacted by Laws 1957, ch. 210, §§ 20; 1973, ch. 332, §§ 8;
1977, ch. 254, §§ 52; 1987, ch. 234, §§ 75; 2003, ch. 228, §§ 10.
73-20-22. Detaching land. (2003)
The owner or owners of land who have not been, are not and cannot be benefited by their
inclusion in the watershed district may petition the board of supervisors to have the lands
withdrawn. The petitions shall be filed with the board of supervisors and the board of directors
and shall describe the lands and state the reasons why they should be withdrawn. A hearing shall
be held within thirty days after the petition is received. Due notice of the hearing as provided in
Section 73-20-8 NMSA 1978 shall be given at least ten days before the hearing. If it is
determined by the board of supervisors that the lands shall be withdrawn, the determination shall
be certified to the county clerk of each county in which any portion of the lands lie. After
recording, the certification shall be filed with the New Mexico department of agriculture.
History: 1953 Comp., §§ 45-5-39, enacted by Laws 1957, ch. 210, §§ 21; 1973, ch. 332, §§ 9;
1975, ch. 294, §§ 7; 1977, ch. 254, §§ 53; 1987, ch. 234, §§ 76; 2003, ch. 228, §§ 11.
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73-20-23. Discontinuance of districts. (2003)
A. At any time after five years from the organization of a watershed district, twenty-five or more
landowners within a district or, if less than fifty landowners are involved, a majority of the
landowners in the district may file a petition with the board of supervisors and the board of
directors requesting that the existence of the district be discontinued. The petition shall state the
reasons for discontinuance and that all obligations of the district have been met.
B. After giving notice as defined in Section 73-20-8 NMSA 1978, the board of supervisors may
conduct hearings on the petition as may be necessary to assist it in making a determination.
C. Within sixty days after petition is filed, a referendum shall be held under the supervision of
the board of supervisors as provided in Section 73-20-14 NMSA 1978. No informalities in the
conduct of the referendum or in any matters relating to the referendum shall invalidate it or its
result if notice of the referendum has been given substantially as provided in Subsection B of this
section.
D. If a majority of the votes cast in the referendum favor the discontinuance of the district and it
is found that all obligations have been met, the board of supervisors shall make a determination
that the watershed district shall be discontinued. A copy of the determination shall be certified by
the clerk of the county involved for recording. After recording, the certification shall be filed
with the New Mexico department of agriculture.
History: 1953 Comp., §§ 45-5-40, enacted by Laws 1957, ch. 210, §§ 22; 1973, ch. 332, §§ 10;
1975, ch. 294, §§ 8; 1977, ch. 254, §§ 54; 1987, ch. 234, §§ 77; 2003, ch. 228, §§ 12.
73-20-24. Supervision by courts. (1977)
If any supervising soil and water conservation district is discontinued, the district court of the
county or counties involved shall serve in the same supervising capacity over the watershed
district as the board of supervisors.
History: 1953 Comp., §§ 45-5-41, enacted by Laws 1957, ch. 210, §§ 23; 1973, ch. 332, §§ 11;
1977, ch. 254, §§ 55.
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Chapter

Supervisor Elections
by Soil and Water Conservation Specialists
New Mexico Department of Agriculture

Authority for Elections
The Soil and Water Conservation District Act (73-20-25 through 73-20-49 NMSA
1978) sets the guidelines for holding supervisor elections on the first Tuesday in May
every two years. The Rules for Conducting an Election of District Supervisors [21.9.2
NMAC] explain the procedures necessary to meet the requirements of the Act. Both
documents can be found on the New Mexico Department of Agriculture website at:
http://www.nmda.nmsu.edu/natural-resources/soil-and-water-conservation-program

Click on “Resources for SWCD Supervisors and Staff.”. The following information is
to answer questions concerning the rules for conducting an election.

Elected Supervisor Requirements and Terms
Supervisors are elected for four year terms, with the requirement that four of the
supervisors must be landowners and must reside within the district boundary. The fifth
supervisor does not have to be a landowner but must be a resident within the district.
A landowner who does not reside in the district could hold a position on the board as
an appointed supervisor. Appointed supervisors do not have to be residents or
landowners to serve on the board.
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Positions Up for Election
Elections for positions 1 through 5 are held in odd-numbered years. Positions 6 and 7
are appointed positions, and are never filled by election (see page 9).
Positions 1, 2 and 5 are up for election in the same year; positions 3 and 4 are up for
election two years later.
From 2004 through 2010 elections were held in even-numbered years. To eliminate a
conflict with political primaries, SWCD elections were moved to the first Tuesday in
May of odd-numbered years. For the transition to the odd-year schedule, the terms of
all incumbent supervisors were extended by one year. Following this change, the next
elections held were for positions 3 and 4 in May of 2013.

Eligible Voters
An eligible voter is any person who has registered to vote at least 32 days prior to the
election and whose address of record is within the district boundaries. Registered
voters living within the boundaries of a municipality are not eligible to vote if the
district has excluded that municipality from their district boundary. If a municipality
has not been excluded, a registered voter can vote on a supervisor election. If a
registered voter resides in another place but their address of record is still within the
district boundary they are eligible to vote; however, if someone owns land within the
district boundary, but their address of record is not in the district boundary they are not
eligible to vote. Reminder: land ownership is not a requirement nor a qualification to
be eligible to vote.
Several forms provided
with this chapter have
“a” and “b” versions:
Use the “a” version for
the election of positions
1, 2, and 5.
Use the “b” version for
the election of positions
3 and 4.

Election Timeline
The Soil and Water Conservation Commission (SWCC)
will send out an election timeline by October 1 preceding
the election, similar to the timeline shown in Exhibit 13.1.
The timeline will declare which positions are up for
election in that cycle. (If the year the timeline is issued is
evenly divisible by four, positions 3 and 4 are up for
election the following May.)
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County Clerks
By January 1, preceding the election, the district must notify the county clerk(s) within
their district boundaries of the election (Form 13.1). Along with the letter, the district
must include the following:


District boundary description



District boundary map



Date of the election



The official election time line



A copy of the supervisor election rules

Election Superintendent
At the January or February board meeting, an election superintendent should be
selected. The superintendent takes the oath of office 60 days prior to the election
(Form 13.2). The election superintendent can be a board member (unless they are a
candidate), an employee, or anyone else qualified to handle the position. The duties of
the election superintendent are:
1.

Assure all absentee ballots requested in writing by eligible voters are sent as
indicated in the election notice and notify voters if the election is cancelled.

2.

Conduct voting during the period stated in the election notice.

3.

If paper ballots are used, ensure they are placed in a sealed ballot box.

4.

Prepare a complete list of all persons voting and those applying for a ballot
who are determined to be ineligible to vote.

5.

Prepare documentation regarding all challenges of voter ineligibility.

6.

Assist the canvassing board to determine voting results in a timely manner.

7.

Prepare a list of eligible voters 28 days prior to the election.

The duties are also listed on Exhibit 13.2.
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Polling Places
At the December board meeting supervisors determine the number and location of
polling places and then vote on them at the January board meeting. This must be done
before the first legal notice is sent out in March. Election rules state that a district must
have at least one polling place. Each district must decide if one is sufficient to
reasonably accommodate the voters.
Polling places must be open for at least 8 hours. Districts determine if 8 hours is
sufficient time for voters and what hours the polls will be open.

Notice of the Election
Two notices of election are published in the newspaper. The first notice is published
51 to 65 days prior to the election (Form 13.3). The second notice is advertised 23 to
37 days prior to the election (Form 13.4). In areas with more than one newspaper,
districts determine if carrying a notice in only one of the papers will reach enough
voters. In areas where there is no newspaper of general circulation, notify voters of the
election according to the definition of “due notice” given in the Soil and Water
Conservation District Act (73-20-27, NMSA 1978), which states:
"due notice" means the publication or broadcasting of the appropriate
information by newspapers of general circulation and, if appropriate,
broadcast stations licensed by the federal communications commission, or
by other means that meet the requirements of the Open Meetings Act
[Chapter 10, Article 15 NMSA 1978]. If print or broadcast media do not
service the affected geographical area, due notice may be given by posting
the appropriate information in notice form in six conspicuous public places
where it is customary to post notices concerning county or municipal
affairs within the affected geographical area;

Canvassing Board
A canvassing board is appointed at the February board meeting to be in place
when individuals declare their candidacy. The canvassing board must have a
minimum of three members:


An owner of land within the district who is not a supervisor or
employee of the district or a member of their immediate family.



A supervisor of the district (who is neither a candidate nor election
superintendent).
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A local elected official or their designee. This can be a mayor, county
commissioner, school board member, sheriff, etc. as long as they have
been elected by the voting public.

The duties of the canvassing board (also shown in Exhibit 13.3) are:
1. Cancel the election upon being notified by the board of supervisors that only
one candidate filed a declaration of candidacy for each position to be filled,
when there are no other questions on the ballot. Canvassing board will give
due notice of the cancellation.
2. Establish appropriate procedures for securing, transporting, storing, and
counting ballots. An example of polling procedures is found in (Exhibit 13.4).
3. Resolve any challenge of voter eligibility or conduct of elections.
4. Certify election results and report these results to the Soil and Water
Conservation Commission in Las Cruces seven (7) calendar days following
completion of their canvass. A canvass is considered complete when all
challenges have been resolved to the canvassing board’s satisfaction.
The canvassing board does not have to be present during the time the polls are open.
Frequently the canvassing board will come to the place where the ballots are being
counted so the results can be verified after the ballots are counted (Form 13.5).

Absentee Ballots
Districts must make provisions for absentee voting. Eligible voters wishing to vote
absentee must fill out an absentee ballot application (Form 13.6) 20 to 30 days prior to
the election. Requests can be made by mail, telephone, or in person. In order to
determine the eligibility of absentee voters, the election superintendent must receive
the voter registration list from the county clerk 28 days prior to the election. After
receiving a request for an absentee ballot and determining the voter is eligible to vote,
the absentee voter packet is mailed out at least 15 days prior to the election.
Each absentee packet will contain an absentee ballot (Form 13.13) and two envelopes,
plus any instructions to the voter that the district deems necessary. The larger envelope
must contain a serial number and voter information on the outside of the envelope
(Exhibit 13.5; template provided in Excel format will automatically generate serial
numbers).
Districts should track absentee ballots sent out and received back from voters by
keeping a register by serial number (Form 13.14). Absentee ballots should be placed
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inside the smaller envelope which is then placed inside the larger envelope. Once the
absentee ballot is received and the serial number is checked, the smaller envelope is
removed and placed in the absentee ballot box (do not remove the ballot from the
envelope). Absentee ballots are opened and counted after the regular ballots are
counted.

Polling Officials
There should be a least two polling officials at each polling location (there can be more
if needed). One of the polling officials must not be a board member, an employee of
the district, or an immediate family member. The election superintendent can serve as
one of the officials if only one polling place is being used. If there is more than one
polling place, the election superintendent cannot be a polling official, since the
superintendent must be able to visit the different polling locations and assist with any
problems that arise. The county clerk should be able to provide a list of persons who
have served as polling officials. Once the polls close, the polling officials, under the
supervision of the election superintendent and the canvassing board, will count the
ballots and certify the results (Form 13.5).

Declaration of Candidacy
There are two deadlines for declaration of candidacy. The deadline to have the
candidate’s name placed on the ballot is 49 days prior to the election. The declaration
for candidacy (Form 13.7) must be delivered in person by the candidate on that date to
the location designated in the notice. It cannot be delivered by someone else, faxed, or
mailed. If a district office is only open part time, they should arrange to be open that
day or make arrangements with another agency to receive the declarations of
candidacy.
The deadline for declaration of candidacy for write-in votes (Form 13.8) is 42 days
prior to the election. Once again, the declaration for candidacy must be delivered in
person by the candidate on that date to the location designated in the notice. It cannot
be delivered by someone else, faxed, or mailed. Candidates filing on that day will not be
entitled to have their name printed on the ballot.

Determining If There Will Be an Election
A district will know if they must have an election by the close of business on the
deadline for write-in candidate declaration. If more than one person has declared
candidacy for any of the positions on the ballot, whether they are regular or write-in
candidates, there will be an election. Districts may want to arrange for their canvassing
board to be present on that day to certify a cancelled election if that should occur.
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If there is one candidate for a position, that candidate will assume the office of
supervisor on or after July 1. If there are no candidates for a position, the position will
be filled by appointment by the supervisors, as with any other vacancy.

Cancelled Election Procedures
If, after the deadline for write-in candidates has passed, the election superintendent
determines there will be no election, the superintendent should notify the canvassing
board of the results and arrange for them to meet to declare the cancelled election
(Form 13.9). The declaration of a cancelled election should then be presented to the
board of supervisors at the next board meeting for them to vote on. A signed
cancelled election form must be sent to the Soil and Water Conservation Commission
within seven (7) calendar days after the cancelled election. If the board is not
scheduled to meet before the deadline, a special meeting should be called.
The election superintendent should notify the county clerk of the election cancellation
as soon as possible. This can be done by telephone followed by a letter. This will
prevent the county clerk from printing a voter registration list and will save the district
money if there is a charge for the list. A notice of the cancellation must also be
published in the newspaper (Form 13.11). The election superintendent should also
notify voters who applied for absentee ballots that the election was cancelled.

Pre-Election Procedures
After it has been determined that an election will occur, the election superintendent
should prepare the absentee ballot applications and have them available for the voting
public 20 to 30 days prior to the election (Form 13.6). Twenty-eight (28) days prior to
the election, the voter registration list must be picked up from the county clerk to
certify eligible voters. If there are requests for absentee ballots, those ballots (Form
13.13) should be printed and mailed out as the requests are received. Ballots can be
printed commercially or photocopied. Absentee ballots must not be mailed out any
later than 15 days prior to the election. After all requested absentee ballots have been
mailed out any remaining absentee ballots must be destroyed.
Polling officials need to be contacted as soon as possible after it is determined there
will be an election. The county clerk will have a list of persons who will serve as polling
officials if a district cannot locate anyone.
Districts may use voting machines or paper ballots. Availability of voting machines will
need to be determined through the county clerk’s office. Paper ballots can be printed
commercially or photocopied. Ballot boxes and signs designating polling places should
be available from the county clerk. Two types of boxes are needed: one for absentee
ballots and the other for the polling places. If a district is using voting machines, they
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will still need a box for absentee ballots. As absentee ballots are returned they are to be
placed in the absentee ballot box (refer back to procedures under Absentee Ballots).
Make sure there is a label on the box. All ballot boxes must have locks on them. If no
absentee ballots are mailed out, there is no need for an absentee ballot box.

Election Day
Polling officials take their oath of office (Form 13.12). There must be two (2) polling
officials on duty at the polling place at all times. A rotation time off for lunch or
arrangements for food to be delivered should be made. If polling officials will have
rotating time off for lunch, there should be at least three (3) polling officials to allow
the rotation.
It is not the responsibility of polling officials to inform voters about write-in candidates
and what position they are running for. It is the responsibility of each write-in
candidate to inform the voters.
If a person comes in to vote and they cannot be found on the voter registration list,
allow them to vote, have them place their ballot in a plain envelope inside a larger
envelope with a voter certification form printed on it (Exhibit 13.5), and place the
sealed envelope in the ballot box.
Once the polls are closed, all ballot boxes must be sealed and transported to a
designated central location (if there is more than one polling place). The boxes will
then be opened and the ballots counted. The handling of ballots should be covered in
the district’s polling procedure policy (Exhibit 13.4). Once the ballots are counted, the
polling officials fill out the election results form (Form 13.5), and the election
superintendent will sign it verifying the results. If there are no challenge ballots
requiring verification, the canvassing board may sign the election results form to certify
the election has taken place and all challenges have been resolved.

Challenges
Persons who are determined to be ineligible to vote must be notified by the canvassing
board using the most expedient means of communication. When contacted, ineligible
voters must be informed of their right to challenge. Challenges must be in writing and
must be delivered to the contact person shown on the election notice no later than
four (4) days following the election. The election results cannot be certified by the
canvassing board until all challenges have been resolved.
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Report Election Results
Election results must be sent to the Soil and Water Conservation Commission seven
(7) days following the completion of this canvass. The commission receives mail at
the following address:
c/o New Mexico Department of Agriculture
MSC APR
P.O. Box 30005
Las Cruces, New Mexico 88003-8005

Retention of Election Results
The records retention schedule for election results is located in the General
Government Administration for soil and water conservation districts on page 3
(1.19.11.13 NMAC) of the operations manual. It requires the following retentions:
canvas of return sheets (permanent) - maintained by the soil and water conservation
commission; ballots - 45 days after adjournment of the canvassing board; oaths of
office - until replaced by successor, then transferred to the New Mexico state archives;
and all other records - three years after the election to which they apply.

When Do Supervisors Take Office
Newly elected supervisors take the oath of office (Form 13.16) on or after July 1st,
usually at the July board meeting. The board should reorganize (elect a chairman,
vice chairman, and treasurer) soon after new board members are sworn in.

Appointed Supervisors
Supervisor positions 6 and 7 can be filled by appointment by the soil and water
conservation commission. Positions 6 and 7 do not have landowner or residency
requirements as do elected supervisor positions. Appointed supervisors serve one year
terms, and may be reappointed.
By June 15 of each year a district should submit to the commission in writing (Form
13.15) the name(s) and qualifications of candidates who are willing to serve as
appointed supervisors. The commission (not the district board) appoints supervisors
to positions 6 and 7, therefore the appointed candidate cannot take office until the
commission has met and voted to approve the candidate. If the commission doesn’t
feel the candidate is qualified they may request the board of supervisors to submit
other names for consideration. In the event an appointed supervisor position becomes
vacant, the board of supervisors may submit the name of a new candidate at any time.
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Mill Levy Referendum
Soil & Water Conservation Specialists
New Mexico Department of Agriculture

Purpose
The Soil and Water Conservation District Act (73-20-25 through 73-20-49 NMSA
1978) sets basic parameters for referendums on collection of district assessments,
commonly known as mill levies. Rules for conducting a referendum [21.9.3 NMAC]
explain the procedures necessary to meet the requirements of the Act. Both
documents can be found in this handbook or on the New Mexico Department of
Agriculture website:
http://www.nmda.nmsu.edu/natural-resources/soil-and-water-conservation-program

The following information will assist SWCDs to carry out a mill levy referendum
within the guidelines.

Voter Eligibility
The District Act states that a registered voter residing within the district is eligible to
vote. A voter in a mill levy referendum is not required to be a landowner.
The requirement for residency means that absentee landowners, or someone who may
reside just outside the district boundaries, will not be able to vote in the referendum,
even if they own property within the district. A similar situation exists with school
boards and school district taxes, when a person owns property in a school district but
does not reside there.
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Non-resident landowners may hold appointed supervisor positions on the district
board to represent the interests of those landowners.
A referendum may be conducted by mailed ballots. See the
end of this chapter or 21.9.3.15 NMAC for details.

Scheduling a referendum
Mill levy referendums should be held on the first Tuesday in May, if practicable
(21.9.3.8 NMAC). In even-numbered years, this would be at the same time supervisor
elections are held. Holding a referendum in conjunction with supervisor elections can
be less costly since poll workers, polling places and the necessary supplies and
equipment will already be in place.
If a district wants to hold a referendum in a year there is no supervisor election the
preferred date is the first Tuesday in May.
A soil and water conservation district referendum should not be held within 42 days of
a statewide election. Unfortunately the District Act conflicts with state election laws on
this point. In general election years the primary elections are held in June, less than 42
days after the SWCD election date specified by the District Act.
This conflict affects primarily the county clerks’ workload, and availability of voting
machines and ballot boxes. If an SWCD plans to call upon the county clerk(s) for a
significant amount of assistance with a referendum, the district should consult with the
clerk on scheduling.
To schedule a referendum, a district board should pass a resolution (Form 14.1) to that
effect, and send the resolution to the Soil and Water Conservation Commission
(SWCC) for approval. Due to the lengthy timeline associated with a referendum, and
the meeting schedule for the SWCC, a district should pass their resolution and forward
it to the SWCC nine to twelve months prior to the desired referendum date. The
SWCC must approve the referendum in writing.

County Clerks:
County clerk(s) must receive notification 120 days in advance of an SWCD referendum
(Form 14.2). Each county clerk must be provided the following:


District boundary description



District boundary map



Date of the referendum
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The referendum timeline (Exhibit 14.1)



A copy of the referendum rules

Polling Places:
Four to five months before the referendum, supervisors should discuss how many
polling places are needed to accommodate voters, where the polling places will be, and
how many hours the polls will be open. A vote of the board is needed to finalize these
decisions.
The referendum rules state that a district must have at least one polling place. Each
district must decide if one is sufficient for the voters.
Polling Hours:

The referendum rules state that polling places must be open for at least 8 hours. It
does not state the specific hours required. District supervisors must determine if 8
hours is sufficient for voters, and when the polls should open and close.
A district must balance the need to accommodate voters with the cost of providing
multiple polling places. A district proposing a new mill levy may be limited in their
ability to provide multiple polling places. A district which is renewing its mill levy
would likely have a larger budget and be expected to provide better access for the
voters. Recruiting volunteer poll workers is one way to reduce the cost per polling
place.

Notice of the Referendum:
“ D U E

N O T I C E ”

D E F I N E D

I N

D I S T R I C T
[ 7 3 - 2 0 - 2 6

I S

T H E
A C T
F ] .

Two notices of the referendum will need to be placed in the newspaper(s). The 1st
notice of the referendum needs to be published between 51 and 65 days prior to the
referendum (Form 14.3) and the 2nd notice published between 23 and 37 days prior to
the referendum (Form 14.4).
In areas where there is more than one newspaper, district boards need to decide if
carrying a notice in only one of the papers will reach enough voters.
In areas not served by newspapers, television or radio stations, notices must be posted
in at least six conspicuous places in the affected area.
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Referendum Superintendent:
The board of supervisors should select a referendum superintendent 5-6 months prior
to the election date. The superintendent should take the oath of office (Form 14.5)
sixty days prior to the election.
The referendum superintendent can be a board member or employee of the district or
any person that they feel is qualified to handle the position. Because the district
employee will frequently be handling the day to day duties in preparation for the
referendum, it is often advisable to have a board member or independent party serve as
the superintendent to oversee the procedure and handle any irregularities or complaints
on procedure.
The duties of the referendum superintendent are:
1.

Assure that all absentee ballots requested by eligible voter in writing are
sent as indicated in the election notice and notify the voters in case the
election is cancelled.

2.

Conduct the voting during the period stated in the “due notice.”

3.

If paper ballots are used, ensure they are placed in a sealed ballot box.

4.

Prepare a complete list of all persons voting and those applying for a ballot
and determine their eligibility.

5.

Prepare documentation regarding all challenges of voter ineligibility.

6.

Assist the canvassing board to determine voting results in a timely manner.

7.

Prepare a list of eligible voters 28 days prior to the election. The eligible
voter list must be completed and available for inspection at least five days
before the referendum.

Canvassing Board:
A canvassing board needs to be appointed approximately ninety days prior to the
referendum (at the February board meeting for a May referendum). The canvassing
board must have a minimum of three members:


An owner of land within the district who is not a supervisor or
employee of the district or members of their immediate family.



A supervisor of the district (who is not a candidate).
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A local elected official or their designee. This can be a mayor, county
commissioner, school board member, sheriff, etc. as long as they have
been elected by the voting public.

The duties of the canvassing board are:
1.

Establish appropriate procedure for securing, transporting, storing and
tallying ballots. An example for polling procedures is found in (Exhibit
14.2).

2.

Resolve any challenge of voter eligibility or conduct of elections.

3.

Certify referendum results and report results to the SWCC in Las Cruces
seven calendar days following completion of their canvass. A canvass is
considered complete when all challenges have been resolved to the
canvassing board’s satisfaction.

The canvassing board does not have to be present during the time the polls are open.
Districts may request the canvassing board members to come to the place where the
ballots are being counted so that the results can be verified after the ballots are
counted. (Form 14.6)

Absentee Ballots
A district must provide the opportunity for absentee voting in a referendum. The
referendum rules require that a voter apply for an absentee ballot. If the voter’s
eligibility is confirmed, they will be issued a ballot by mail.
Application for absentee ballot

Eligible voters wishing to vote absentee must fill out an absentee ballot application
(Form 14.7) from 30 to 20 days prior to the election. Requests for applications can be
made by mail, telephone or in person.
The election superintendent should receive the voter registration list from the county
clerk 28 days prior to the election. The list shall be used to verify voter eligibility before
absentee ballots are mailed.
Issuance of absentee ballots

After receiving an application for absentee ballot and determining that the person is
eligible to vote, the absentee ballot (Form 14.8) must be mailed to the voter at least 15
days prior to the election. After all the absentee ballots have been mailed out, any
remaining ballots must be destroyed.
The packet must contain the absentee voter ballot and two envelopes: a larger
envelope with a serial number and voter information on the outside of the envelope
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(Exhibit 14.3), and a smaller envelope that will fit inside the larger envelope. The
smaller envelope should have no markings that would tie it to the voter, to preserve
confidentiality. Instructions to the voter on how to mark, seal and return the ballot are
recommended to be included in the packet mailed to absentee voters.
Handling of absentee ballots

After voting, the voter should seal the ballot inside the smaller envelope, which is then
sealed inside the larger envelope with the serial number, and mailed back to the district.
Once the absentee ballot is received and the serial number is checked against the
absentee ballot register, the smaller envelope is to be taken out of the larger envelope
and placed in the absentee ballot box. Do not take the absentee ballot out of the
smaller envelope. Absentee ballots will be opened and counted on election day with
the regular ballots.
Absentee Ballot Records

An absentee ballot register (Form 14.11) should be created and maintained to record
the following information for each person requesting an absentee ballot application:


Application request received (date and method of request)



Date absentee ballot application was mailed



Date application returned, with initials of the person who accepted the
form



Verification of eligibility to vote, with initials of person making the
determination



Date absentee ballot packet was mailed



Serial number from outer envelope for ballot return (retain the outer
envelope with the referendum records)



Date completed absentee ballot returned to SWCD

Polling Officials:
There should be a least two polling officials at each polling place, or more if there is a
need. Make sure that at least one of the polling officials at each location is not a board
member, an employee of the district, or an immediate family member of either. A list
of trained poll workers in your area should be available from the county clerk(s).
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The referendum superintendent may serve as one of the officials if only one polling
place is being used. If there is more than one polling place the referendum
superintendent cannot be a polling official, since the superintendent must be able to
visit the different polling places and assist with problems that should arise.
If necessary a district may want to arrange for substitutes. Polling officials and
substitutes must take an oath of office similar to that of the referendum superintendent
before assuming their duties. The polling officials, under the supervision of the
referendum superintendent and/or the canvassing board, will count the ballots
and certify the results. (Form 14.6)

Procedures before the Referendum:
The election superintendent should prepare the applications for absentee ballots and
have them available for the voting public 30-20 days prior to the election (Form 14.7).
The voter registration list to certify eligible voters must be obtained from the county
clerk to 28 days prior to the election. (The county clerk may be able to provide such a
list in either hard copy or electronic form; work with the clerk to determine the most
feasible and cost-effective format. Some clerks will also provide a poll roster for each
polling place so that voters may sign in at the polls.)
If there are requests for absentee ballots, the absentee ballots (Form 14.8) should be
printed up and mailed out as the requests are received. Absentee ballots must be
mailed at least 15 days prior to the election.
Districts may use voting machines or paper ballots (Form 14.9). If a voting machine is
to be used the district needs to contact the county clerk. Ballots can be photocopied or
printed commercially, with appropriate security measures to prevent unauthorized
copies or theft of ballots. After all the absentee ballots have been mailed out, the
remaining ballots must be destroyed. At the polls, all ballots should be accounted for
as either voted, spoiled, or unused.
Ballot boxes and signs designating polling places should be available from the county
clerk. The district should have a locked and labeled ballot box on hand prior to the
referendum date for absentee ballots (i.e., as soon as any absentee ballots are mailed
out). Each polling place will need at least one ballot box as well. If voting machines
are used, the district will still need a box for absentee or provisional ballots. For
provisional ballots, have a supply of small and large envelopes, similar to the absentee
ballot envelopes.
As the absentee ballots are received they are to be placed in the absentee ballot box
(refer back to procedures under absentee ballots).
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Referendum Day:
Have polling officials take their oath of office (Form 14.10).
There should be 2 people on duty at the polling place at all times. Provision for
refreshments for the polling officials should be available and a rotation time off for
lunch or arrangements for food to be delivered should be made. If polling officials will
have time off for lunch, there should be at least 3 polling officials so that they can
rotate.
Provisional Ballots

If a person comes in to vote and they cannot be found on the voter registration list,
allow them vote, but have them place their ballot in a plain envelope inside a larger
envelope with a voter certification form printed on it (Exhibit 14.3) and place the
envelope in the ballot box.
Persons voting on a provisional ballot who are determined to be ineligible to vote must
be notified by the canvassing board using the most expedient means of
communication, and must be informed of their legal right to challenge the finding of
eligibility. Challenges must be in writing and be delivered to the contact person shown
on the election notice no later than four days following the election. The Referendum
Results form cannot be signed by the Canvassing Board until all challenges have been
resolved.
The handling of ballots should be covered in the districts polling procedure policy
(Exhibit 14.2). Once the polls are closed, all ballot box openings must be sealed and
the boxes transported to a designated central location (if there is more than one polling
place). The boxes will then be opened and the ballots, including absentee ballots,
counted. The validity of provisional ballots should be determined before they are
opened. Provisional ballots from ineligible voters should not be opened at all.
Once the ballots are counted the polling officials are to fill out the Referendum Results
(Form 14.6) and the referendum superintendent will sign it verifying the results. The
canvassing board will then sign the referendum results form to verify that the
referendum has taken place and all challenges have been resolved. The referendum
results must be sent to the SWCC in Las Cruces seven days following the completion
of the canvass.
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Retention of Election Records:
The records retention schedule for election results is located in
the Local Government Records Retention and Disposition
Schedules for SWCDs and watershed districts (1.19.11.13
NMAC), which is included in chapter 4 of this manual. It
prescribes the following retention times:





Canvass of return sheets: (permanent), maintained by the soil and
water conservation commission;



Ballots: 45 days after adjournment of the canvassing board;



All other records: three years after the election to which they apply.

Referendum by Mailed Ballot
The referendum rules allow SWCDs to conduct a referendum by mailed ballots
(21.9.3.15 NMAC). In such an election, each registered voter who would be eligible to
vote in a polling place referendum shall be mailed an absentee ballot along with a
statement that there will be no polling place for the referendum. The referendum
superintendent may include in the mailing a printed notice to the voters informing the
voters that they shall return the voted ballot by mail.
The voter shall not be required to file an application for the absentee ballot. The ballot
shall be mailed to each voter no earlier than the thirty-fifth day prior to the election,
and the mailing shall be completed by the fifth day before the election.
The referendum superintendent shall prepare a checklist of eligible voters. The
checklist of registered voters shall be marked indicating that the voter has returned his
all-mail ballot immediately upon receipt.

Do not use mailed ballots for election of supervisors.

-9Mill Levy Referendum

U P D A T E D

J U L Y

2 0 1 2

15
Chapter

Subdivision Reviews
by Roy Todd, Soil and Water Conservation Specialist
New Mexico Department of Agriculture

Introduction
Chapter 47-6-11 through 47-6-17 (NMSA 1978) concerning subdivisions states:
B. Prior to approving the preliminary plat, the board of county commissioners
of the county in which the subdivision is located shall require that the sub divider
furnish documentation of:
(1) water sufficient in quantity to fulfill the maximum annual water
requirements of the subdivision, including water for indoor and outdoor
domestic uses;
(2) water of an acceptable quality for human consumption and measures to
protect the water supply from contamination;
(3) the means of liquid waste disposal for the subdivision;
(4) the means of solid waste for the subdivision;
(5) satisfactory roads to each parcel, including ingress and egress for
emergency vehicles, and utility easements to each parcel;
(6) terrain management to protect against flooding, inadequate drainage and
erosion; and
(7) protections for cultural properties, archaeological sites and unmarked
burials that may be impacted directly by the subdivision, as required by the
Cultural Properties Act [18-6-1 to 18-6-17 NMSA 1978].
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Process
In order for the County Commissioners to determine the sub divider has met all
the requirements for the subdivision, they must call on the soil and water
conservation districts to do a terrain management review to protect against
flooding, making sure there is adequate drainage and protects the subdivision from
soil erosion section 47-11-6(B)(6). Please note this is all a SWCD is responsible
for, they may have concerns about other issues, but it is the responsibility of other
state agencies to render opinions on those matters.
A district will have 30 days to render an opinion as to whether the sub divider
meets the requirements for the review.
If a district has rendered an adverse opinion, the board of county commissioners
will give the sub divider a copy of the opinion;
The sub divider will be given thirty days from the date of notification to submit
additional information to the district through the board of county commissioners;
The district has thirty days from the date the sub divider submits additional
information to change its opinion, or issue a favorable opinion when it has
withheld one due to insufficient information. No more than thirty days following
the date of the expiration of the thirty-day period, during which the district
reviews any additional information submitted by the sub divider, the board of
county commissioners will hold a public hearing in accordance with Section 47-614 NMSA 1978 to determine whether to approve the preliminary plat. Where the
district has rendered an adverse opinion, the sub divider has the burden of
showing the adverse opinion is incorrect either as to fractural or legal matters.
Most districts work with the NRCS staff to do the reviews and don’t charge a fee
for the review. Some districts where there are numerous reviews to be done
charge a fee to do the review themselves, while some districts hire a contractor to
do the review.
Attached is a checklist which can be used by a district in order to help render an
opinion for the subdivision plat. This could then be used to help write the
opinion. Districts should check with their county commissioners for plat
requirements in order to determine if the checklist is in compliance with their
guidelines. (Exhibit 15-1)
Attached are samples of what some districts use as a fee for doing subdivision
reviews (Exhibit 15-2) and sample letters and invoices used by districts (exhibits
15-3).
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EXHIBIT 15.1
_________________________ CONSERVATION DISTRICT
TERRAIN MANAGEMENT PLAN REVIEW CHECKLIST

SUBDIVISION:

________________________

MAPS
1. ______ Does the plan include a vicinity map and a legible copy of an aerial photo, showing
the relationship of the site to its general surrounding, and the location of all existing
drainage channels, water and erosion control structures, watercourses and water bodies
within three miles of the subdivision on a USGS map.
2. ______Is the subdivision map drawn to a scale of not more than 200 feet to one inch
3. _______Does the map show existing contours at not more than ten foot intervals
4. _______Is there an overlay map showing location of all proposed parcels, roads, bridges,
water and erosion control structures
5. _______Is there an overlay map showing the proposed finished contours of the subdivision
after the sub divider’s proposal has been implemented in relation to existing contours
6. ______Does the map identify by lot and block numbers all parcels within the subdivision
located in whole or in part on slopes of excess of 8%
7. ______Does the map identify by lot and block numbers all parcels of land within the
subdivision that lie within the limits of the 100 year flood plain, or are subject to flooding
from smaller drainages.
8. _______Is there an overlay map showing the soil types drawn to the scale of the subdivision
map that shows the location of each different soil type.
SOILS
1. _______Have complete soil descriptions and soil maps been provided
2. _______Are soils suitable for the uses shown on the plan, especially if septic systems are
planned
-33. _______If soils have Moderate or Severe limitations, does the plan show how these
limitations will be overcome and who will be responsible for implementing these measures
4. ______Does the plan prevent the deposit of sediment into the floodplains, drainage,
channels, water courses and water bodies
5. ______ Has existing vegetation been left undisturbed whenever possible

ROADS AND GRADING

1. _______Is there a general road development schedule showing when and where roads will
be installed
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2. _______Does the plan adequately describe how grading operations will be performed to blend
slopes and fills into the natural contours of the land
3. _______Have cuts and fills been designed to minimize the area exposed to erosion, and reduce
the sharp angles at the toe and sides
4. ______Do the plans for grading, land forming, and protective cover provide for the prevention
of soil sedimentation
5. _______Have provisions been made to prevent runoff from flowing over the face of slopes
where there is proposed development or disturbance
6. _______ Will water ponding due to road construction be avoided where possible
7. _______If roads are planned to collect or dispose of runoff, are they adequately designed
8. _______ Do road drains discharge onto a safe outlet
9. _______ Proposed road culverts are properly designed and located
10. _______ Are road culverts inlets and outlets adequately protected
11. _______ Are road grades designed to prevent erosion based on dominant soil types
12. _______ Are borrow areas or drainage features designed to prevent erosion or sediment
deposition

DRAINAGE*
1. _______ Does the plan protect and preserve existing natural drainage channels except where
erosion and water controls measures are planned
2. _______Does the plan provide a system by which water within the subdivision will be
removed or retained without causing damage or harm to the natural environment or to property
or persons within the subdivision or other areas
3. _______Are adequate easements provided as necessary to carry floodwaters
4. _______Does the subdivision divert flood water in such a manner as to increase flow on
downstream property
5. _______Have provisions been made to prevent runoff from flowing over the face of the slopes
6. _______ Are provisions made for water and erosion control in borrow ditches along streets
and roads
7. _______Are buildings located in the 100 year floodplain
8. _______Do flood flow velocities fall into a safe category
9. _______ Does the plan show that increased water created from the proposed subdivision will
not cause any greater erosion off the developed area than occurred before the development
10. _______ Will existing and proposed drainage systems have the capacity to handle the entire
drainage basin after development
11. _______ If large natural channels or grades have been reshaped have measures been planned
to slow water velocities and protect the banks

*Note: Any construction activities involving drainage channels may require permits from the Corps of
Engineers or State Environmental Department
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EXHIBIT 15.2

DATE: _______________

TO:

(Subdivider)
(Address)
ATTN: _________

SUBJECT: (case Number), (Subdivision Name)

Dear Mr. _____________:

The _______________ Soil and Water Conservation District has received your proposal for the above
named subdivision and is preparing comments as required by law. Once the fee has been paid, the
comments will be sent to the ______________ County Planner. Please remit the amount circled
below.
# Lots
Fee
1-25
$ 450.00
26-100
$ 700.00
101-200
$ 950.00
201-300
$1200.00
301-400
$1450.00
401 +
$1450.00 plus
Master Plans
$3.00 for each
$_______________
Additional lot
$500.00 + $.30/acre
-5-

Please call if you have questions or need more information.

Sincerely,
Chair
cc:County Planner
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EXHIBIT 15.3

__________, 201__

______________ County Zoning, Building & Planning Dept.
(address)
_______________, NM (zip code)

SUBJECT: (Case Number), (Subdivision Name)

Dear ____________

The _____________Soil and Water Conservation District has received the proposal for the above named
subdivision. We are reviewing the proposal and preparing comments on the Terrain Management Plan, as
requested by the ______________ County Commission and required by State law.
The sub divider has been billed in the amount of $_______ for this service. The District's comments and
opinions will be forwarded to your office once payment is received.
Please do not hesitate to call if you have any questions.

Sincerely,
Chair
cc: Sub divider
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